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Thursday, 5 December 1991

THE PRESIDENT (Hon Clive Griffiths) rook the Chair at 10.30 am, and read prayers.

PETITION - CRIME
Comnuniry Concern

Hon Barry House presented a petition bearing the signatures of 136 citizens of Western
Australia expressing outrage at the continued high incidence of juvenile crime and
demanding the Government to respond to community concern.
[See paper No 971L]

PETITION - JUVENILE OFFENDERS
Cauioning Policy Review -Child Welfare Ac: Amendment

Hon Reg Davies presented a petition bearing the signatures of 415 citizens of Western
Australia requesting the Parliament of Western Australia through the Minister for Police and
the Minister for Community Services to urgently review the policy on cautioning of juvenile
offenders and to amend the Child Welfare Act
(See paper No 972.]

MOTION - JUSTICES (INREP) AMENDMENT (No 3) REGULATIONS
Disallowance

HON TOM HELM (Mining and Pastoral) 110.37 am]: I advise the House that the Joint
Standing Committee on Delegated Legislation met this morning and was attended by the
member for Wagin, the member for Maylands, the member for Geraldton, Hon Beryl Jones
and me and apologies were received from Hon Margaet McAleer and Hon Reg Davies. The
committee discussed the matter that was raised in the House on Tuesday in relation to that
day's motion No 2 - the disallowance of regulations pertaining to the Justices Act. I report to
the House that the committee was of the view that the way I reported the matter to the House
at that time was correct and that the correct procedure was followed. The committee is of the
opinion that this motion should not be proceeded with.
The PRESIDENT: Order! -The question is -

Points of Order
Hon J.M. BERINSON: It seems that there is no motion before the Chair. As I understand it,
Hon Tom Helm has not moved the motion but has indicated to the House that the Joint
Standing Committee on Delegated Legislation suggested that he should not move it.
Hon GEORCE CASH: I took it that Hon Tom Helm was in fact moving his motion and, in
doing so, was giving an explanation about the way in which he hoped the matter might be
dealt with. I would have expected him to withdraw the motion, but he has not done chat. I
suggest it has been fon-nally moved and it is now the property of the House.
The PRESIDENT: Order! There is no question that the motion has been moved.
Hon TOM HELM: Mr President, I purposely did not move the motion standing in my name
on the Notice Paper and I seek your advice.
The PRESIDENT: Hon Tom Helm moved the motion by virtue of the fact that he spoke on
it. That is the position.
Hon TOM HELM: Mr President, I seek leave of the House to withdraw the motion.
The PRESIDENT: The honourable member should have done that when he stood up. That
is the point. This motion now belongs to the House, and it is not just a matter of the
member's determining part way through that he has changed his mind; what he does is vote
against it. I am about to put the question and call for a seconder.
Hon R.G. PIKE: Point of order. Mr President, I seek your guidance. I am not happy with
the explanation given by the member.



The PRESIDENT: What is the point of order?
Hon R.G. PIKE: The point of order is: What is the question before the Chair for which you
are seeking a seconder?
The PRESIDENT: The motion that is printed on the Notice Paper; but that is not a point of
order.
Hon R.G. PUCE I am happy to second the motion and I arn happy to speak to the seconding
of the motion.
The PRESIDENT: I have not yet put that question. I want to ensure that every member in
this House understands what we are doing. Hion Tonm Helm has moved a motion. If any
member wants to argue the point about that, it is not a question that I am prepared to
entertain.
Hon J.M. BERINSON: I do not seek to argue that point, but I ask you, Mr President, to
consider again the question of the member's ability to seek leave to withdraw the motion
having moved it. As I understand it, it has always been the practice to permnit a member to
seek leave for that purpose and, indeed, for almost any purpose. Since that would certainly
be open to him after the motion was seconded, I put it to you that that request for leave can
reasonably be considered now as well.

President's Ruling
The PRESIDENT: I am not unsympathetic to what the Attorney General is saying, I am
trying to convey to members that if they are unsure about the method that they must adopt
when they want to do something there is ample opportunity for them to get some advice prior
to coming, into the House. It is not my job to anticipate that someone might want to do
something or other. I do not know what members are going to do. I came into the House
with the same Notice Paper thai everybody else has. I take the time to point out to members
that there are some firm and established procedures that must be followed, and they are there
for very good reasons. I am not lecturing anyone, but Hon Torn Helm has to bear in mind
that once a member gives notice of a motion to do something he precludes someone else
from doing it. There might have been 32 other members who wanted to do the same thing
but -who chose not to do it because Hon Tom Helm did it, and they are entitled to expect that
the motion of which he has given notice will be dealt with.
If, on the other hand, before Hon Tom Helm moved the motion he had asked the House for
leave not to proceed with it, he would have been entitled to do that. Unfortunately, he did
not do chat, and when I put the question he spoke to the motion. I accepted that as meaning
that he was going to move the motion. I will nor preclude Hon Tom Helm from seeking
leave, and.in a moment I will give him an opportunity to seek leave. However, he must bear
in mind that one dissenting voice will preclude him from having that leave. I am taking this
time so that members will understand that when a matter is on the Notice Paper it is not their
matter; it is everybody's matter. I will extend to Hon Tom Helm the opportunity to seek
leave to withdraw the motion because it is my view that he genuinely intended to do that but
inadvertently sat down before he did it. I hope everyone will accept that in the spirit in
which I am doing it, because I believe that the member intended to do that. We have from
time to time, in the interests of sensibility, deviated from the straight and narrow, and I am
happy to do that on this occasion and to let Hon Torn Helm seek leave if that is what he
wishes to do.

Debate (on motion) Resumed
Hon TOM HELM: Mr President, I apologise to you and to the House. I have moved
motions previously, and I have listened to other members in this place move these types of
motions and move the motion standing in their name, and I assumed that the formalities did
allow that. However, I accept your advice and I now seek leave to withdraw the motion.
Leave denied.
HON GEORGE CASH (North Metropolitan - Leader of the Opposition) [10.46 amn]: I
second the motion. I recognise the intent of Hon Tom Helm in seeking to withdraw his
motion, and this gives me an opportunity to support the House in allowing Hon Tom Helm to
seek that leave. However, I do not support the notion that he be able to withdraw the motion.
I want to explain the reason so that we are all at least headed in the same direction. The
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other day, Hon Tom Helm, as Chairman of the Delegated Legislation Committee, gave
notice that he wanted to disallow three regulations: The Justices Act (Court of Petty
Sessions Fees) Amendment Regulations (No 2) 1991, the Justices (Inrep) Amendment (No 3)
Regulations 1991 and the Local Courts Amendment Rules (No 2) 1991. At the time that
Hon Tom Helm gave notice of those motions to disallow he also sought and was granted
leave of the House to table the Report of the Joint Standing Committee on Delegated
Legislation. That report was in two pants. Part I dealt with various fees under the Local
Courts and Justices Acts and part 2 dealt with various fees under the Department of Land
Administration's legislation.
For the purposes of this debate, we have to concern ourselves only with part I of the report.
However, I draw members' attention to page 6 of the report because it is an important report
and it deals with some matters of significant substance in respect of revenue raising not only
in this State but also in the Commonwealth. In fact, the report is clear in stating that it was
the view of the Delegated Legislation Committee that the fees that were being raised as a
result of those regulations did not in fact con stitute fees in the accepted sense and could not
be levied. The report suggested, in pan, that the fees were not fees within the intent and
purposes of the parent legislation and, indeed, should be regarded as a tax. Therefore the
recommendation of the committee was

In summary, your Committee believes that the levy for the Courts Modernisation
Fund applied under the Justices Act (Courts of Petry Sessions) Regulations, the
Justice Act (INREP) Amendment (No. 3) Regulations and the Local Courts
Amend ment Rules (No. 2) is ultra vires the authority in the Jusdices Act and the Local
Courts Act and recommends that chose regulations which purport to impose the levy
as a component of the Courts fees structure should be disallowed.

It is because of the significance and substance of the report that I believe the House should
properly consider the matter. What it does after it has considered it is a decision for the
House, but for us to allow something as substantial as this to be withdrawn because the Joint
Standing Committee on Delegated Legislation has formed the view that it wants to withdraw
it, even though no substantial reason was given by the chairman of that committee, is not
good enough at this stage of the debate.
I remind the House that when the chairman of the committee gave notice of these motions
and tabled his report he alerted the House to the situation that existed. It is not good enough
for the chairman or the committee to now say that if they were to receive a letter from the
Attorney General couched in certain terms they might consider withdrawing the motion.
There is more to it than that. The motion belongs to the House and has been duly moved and
seconded. The House, having considered the report that was tabled, can now make up its
mind whether to support or defeat the motion. I urge the House to support the disallowance
motion because of the very significant impact that would occur if we were to allow
regulations to be tabled in this House and then have the Joint Standing Committee on
Delegated Legislation acknowledge that the fees which purport to be set are not fees in
respect of the parent legislation. If we in this House were now not to support the
disallowance motion, in my view that would be a vote of no confidence in the committee.
Surely that is not intended?
Hon J.M. Berinson: But surely you are indicating some lack of confidence by now rejecting
the committee's up-to-date advice?
Hon GEORGE CASH: That is not what I amn doing at all; in fact, I have the greatest
confidence in the Joint Standing Committee on Delegated Legislation. The mere fact that it
alerted the House by way of the disallowance motion clearly indicates that the committee is
working in a very competent manner. It has identified that these regulations should be
disallowed. The substance of the report is such that we cannot now turn our backs and say it
did not happen. It has happened and there is a need to carry the motion. If the Government
decides not to debate this motion, it is true that the debate could be adjourned and, as a result
of that adjournment and according to the Standing Orders of this place, if the House is
prorogued the regulations will be disallowed anyway; but that is a decision for the House. In
my view, given the evidence of the report and having given further consideration to the
matter outside the substance of the report, we have clearly identified that fees which purport
to be fees are not fees as such; they are certainly outside the scope of the principal Act, and
as such the House must deal with the motion properly. That requires that they be disallowed.
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HON J.M. BERINSON (North Metropolitan - Attorney General) [10.54 an]: I will speak
only briefly to make two points. Firstly, with due respect to the Joint Standing Committee on
Delegated Legislation. I believe its original view was misconceived.
Hon George Cash: Now you ae reflecting on the committee.
Hon J.M. BERINSON: Secondly, even if the committee's view were correct, the difficulty
which it signalled has already been met - or, at least, there has been an undertaking that it
will be met - and the disruption caused by the disallowance of these regulations serves no
purpose. I have said that I believe the original view of the committee was misconceived, and
H-on George Cash immediately interjected to suggest that that is putting us on some personal
collision course with the committee in terms of confidence in its work. Of course, it is
nothing of the sort.
Hon George Cash: I think you have a vested interest, as the Minister in charge of the
regulations, to suggest that the committee is wrong.
Hon .J.M. BERINSON: Of course, and there is an obligation on me to give some indication
as to why I believe the committee is wrong. I believe the problem with this report was that in
the committee's initial consideration it looked at the precise terms of various papers too
strictly and in other respects did not have sufficient regard to the actual terms of the papers
before the committee. The position is that the regulation itself says nothing about a levy. It
sets out to impose a fee, and that is clearly within the authority of the regulation making
power. The only way in which the term "levy" even arises is because in the course of the
explanatory memorandum the department indicated that the proceeds from this fee increase
would be notionally directed to the use of the court modernisation fund. I deliberately say
.'notionally directed" because there is no question of the fees going to the court
modemisation fund. Nobody has ever suggested that the Crown Law Department collects
the fees and puts them in the fund. Crown Law collects fees as fees and they go into the
Consolidated Revenue Fund. The court modernisation fund is funded out of a line allocation
in the Appropriation (Consolidated Revenue Fund) Bill, and one could just as readily say that
the money for court modemnisation has come from the proceeds of Westrail passenger fares,
for example, as from a component of these fees. Nonetheless, the notion has been there that
the people who use the courts should be contributing to the upgrading of their efficiency.
That brings me to the second paint, which arises at page 4 of the committee's report where it
is said -

The computerisation and modernisation of the Court system is neither "incidental"
nor "consequential upon" the authority within the Acts to charge fees for various
court services.

The view which founds that comment is elaborated on page 5 under conclusion (3) of the
committee's summary when it says -

it is not clear that an individual is certain to receive the benefit of the computerisation
when lodging a complaint which attracts payment of a fee.

True enough, he may not precisely receive the benefit of the computerisation, but the
computerisation is not an end in itself. The end is the efficient functioning of the court, and
whoever has any dealings with or any reason to pay a fee to the court will certainly have the
benefit of the court and will have a greater benefit if the court is operating more effectively
and efficiently than if it is workting less efficiently. I would have thought that was self-
evident.
I do not want to take this argument further in terms of time because we have other things to
consider, however, it is only fair to the committee, and to the chairman of the committee in
particular, and even to me, to point to the initial decision of the cornmittee as it was
conveyed to me. The committee then resolved that it should propose the disallowance of this
regulation unless I was to assure it in writing that the problem which it perceived could be
overcome in some other way. The committee asked me to do that and I provided a letter
which I thought met the need of that situation. The chairman of the committee indicated that
he thought that it met the needs of the committee, and presumably the decision by the
committee to instruct the chairman not to proceed today is based on the committee's general
satisfaction as well.
I remind the House that I asked it to come down to practicalities. Even if the House does
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not accept my argument regarding the levy - which I franky believe is unanswerable - to
proceed with the disallowance would now be trying to remedy a non existent problem. The
reason is that my letter to the chairman of the committee indicated that the court
modernisation trust fund would be wound up, and further modernisation of the courts will
proceed in precisely the same way as we proceed for the purposes of providing the courts
with floor polish or typing paper that is, it will come through the equipment and facilities
payments to the courts. The mrust fund will be wound up -

Hon Peter Foss: When?
Hon J.M. BERINSON: At the first practical opportunity.
H-on George Cash: In 1997?
Hon J.M. BERINSON: Of course not then. It will certainly be wound up this financial year,
but the technical difficulties about which I have some small reservations involve questions
about the timing and whether the budgetary allocation would be disturbed by winding up the
trust fund before it received the allocation.
Hon George Cash: You will be happy to collect an illegal fee as long as it does not disturb
the budgetary situation!
Hon J.M. BERJNSON: No fee can be illegal; the Act allows fees!
Hon George Cash: The committee does not believe it is a fee at all.
Hon J.M. BERINSON: The committee accepts that there is no point in proceeding wit the
disallowance. There is also an argument, in spite of the need to be very precise with taxation
matters, for just being practical; we need to follow the good example of the Joint Standing
Committee on Delegated Legislation.
HON EJ. CHARLTON (Agricultural) 111.02 am]: I have not been directly involved or
affected by the Standing Committee's initial approach to the House or its report; however,
the National Party respects its representative on the Joint Standing Committee on Delegated
Legislation, the member for Wagin, Mr Bob Wiese. When Hon Tom Helm introduced the
disallowance motion in the first place, it was made clear in response to a couple of
interjections that he would proceed with it only if the Attorney General did not give an
undertaldng in writing that the problem would be overcome. The letter was received and
tabled, and subsequently the committee met again and, as explained by its chairman, is
satisfied that the letter overcomes the initial problem. Therefore, we now seem to be arguing
about not the commitment given in the letter but the timing of the action. The timing of the
wind-up must be clarified.
As has already been stated, all parties are involved in the Joint Standing Committee on
Delegated Legislation, and were represented when it met this morning and made a decision.
We are now in a position of deciding whether to accept the determination of the committee.
Some members are saying that although they agreed with the committee on the first question,
they disagree with it this time. No question was raised on this side of the House when the
motion was introduced because it received bipartisan support. Now that the committee is
satisfied that no problem exists, a question appears to have arisen on another matter. I would
like to hear an explanation of this problem because it is the only grey area which remains.
The Government has agreed to proceed with the content of the original disallowance motion,
and it is now a matter of when the regulation will be terminated. Will it be terminated
forthwith through the disallowance motion or will we leave it to the Attorney General to do
so at some time after that? This matter must be clarified.
HON KEG DAVIES (North Metropolitan) [11.06 and: As a member of the Joint Standing
Committee on Delegated Legislation, unfortunately I was unable to attend the meeting held
this morning. However, I have spoken to members of the committee and its recommendation
is clear.
Hon D.J. Wordsworth: Hon Margaret McAleer was not present either. It must have been
light on for members.
Hon REG DAVIES: Unfortunately, Hon Margaret McAleer and I were unable to attend the
meeting.
Nevertheless, it is clear that the levy is an ultra vires tax. This is clearly stated in the
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Program Statements which support the Consolidated Revenue Fund Estimates of
Expenditure. It is clear that the department does not have the authority to raise taxes,
although the Attorney General may well disagree with that, An undertaking in writing
should now be given by the Treasurer that no department will be allowed to raise taxes in
that manner. I accept that the Attorney General, although he disagrees with the committee,
has made a written undertaking which he has tabled in this House that the process will no
longer occur within that department.
Like Hon Eric Chariton, I would like a commitment from the Attorney General that this will
not be a protracted exercise. When the fund is wound up, other methods can be used to raise
the necessary funds for the court modernisation and computerisation program. We need a
firm commitment from the Attorney General that this winding up process will not take many
months. Although I believe that we should not disallow the regulation, placing the motion
on the Notice Paper enabled debate to occur, and more information was tabled on which a
decision can be made. On this occasion I am happy not to support the disallowance of this
regulation.
HON PETER FOSS (East Metropolitan) [11.09 am]: The essential point in this debate
was raised by the committee, and rightly so. Page 4 of its report contains an important
reference. I am surprised that the Attorney General has defended the basic problem of the
situation by arguing that this levy is not a tax. Page 4 of the report states -

However, as a matter of general principle, your Committee believes that a fee
intended not to cover the actual cost of providing clearly defined services but rather
to create a general fund to be applied to some further related "public purpose" should
be dealt with by primary legislation and receive full Parliamentary scrutiny.

Courts are entitled to charge fees for the service they render, but they are not entitled to
charge a further amount of money in order to put it into a kitty for themselves to spend on
something in the future. It is for Parliament to provide those moneys; that is why we have a
Parliament which authorises taxes and decides how they will be spent. If it thinks the courts
should be modernised it is quite within Parliament's competence to allocate money to that. It
is not the decision of the courts or Treasury to do that. The courts, by subterfuge, cannot
decide they will build up a fund for the morrow to spend on something they would like. The
proposed levy is clearly a tax and I am amazed that the Attorney General has sought to
defend it. I thought he might admit to being caught out, apologise and say that the situation
would be remedied. However, he has had the gall to defend the tax in this House.
I can understand the attitude of the Joint Standing Committee on Delegated Legislation that,
rather than Parliament's exercising its powers, the Crown Law Department should have an
opportunity to make amends. That could be a simple way of dealing with the matter.
However, a regulation as bad as this should be disallowed. The levy has not been proposed
simply at the behest of the Crown Law Department; it has been proposed with the
connivance of the Treasury. A trust fund cannot be set up without Treasury's being
involved. This is a very good example of how an established process has been abused. From
my understanding, the situation is as follows: The courts wished to modemise their
procedures by introducing computers and were told by Treasury they could not do that unless
they contributed some of the money. Therefore, between the two of them they decided on
this method of raising the funds without asking the people of Western Australia and without
asking this Parliament. What if every Government department decided they would like
something and Treasury denied it unless they did a bit of tax gathering of their own?
Hon Tom Helm inteijected.
Hon PETER FOSS: Twice in the House we missed the fact that that was what was
happening.
Hon Tom Helm: The House agreed to it.
Hon PETER FOSS: It is not agreeing this time.
Hon Tom Helm: They are not asking this time.
Hon PETER FOSS: Quite right. If this method of fee collecting were agreed to. Treasury
could tell every Government department to do some tax gathering of its own provided it was
not noticed by the general community. Every Government department would increase its
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fees in the hope of getting more money out of Treasury. The situation is disgraceful.
However, instead of the Government's admitting it was caught out, and saying it will not do
it again but will fix up the matter instantly, Mr Berinson has had the gall to say it is not a tax.
If that is not a tax, what is?
Hon Tom Helm: When did he say that?
Hon PETER FOSS: A little while ago. He was disputing the correctly held view of the Joint
Standing Committee on Delegated Loegislation that it is a tax.
Hon Tom Helm: His letter does not dispute it.
Hon PETER FOSS: As Hon Tom Helm knows, the Attorney General says in his letter that
he has some reservations about the Standing Committee's view of the regulation. I think that
is also a cheek. If a court found one guilty of a wrongdoing, one of the ways one would
receive some indulgence from the court would be to show some remorse and contrition and
say that one will ensure nothing like this will happen in the future and, what is more, one has
paid full recompense. However, what has Mr Berinson said? First of all, he said that he has
some reservations; that is not admitting that anything is wrong or showing contrition. How
do we know he will not do it again, but be more cl4ever about it?
Hon D.J. Wordsworth inteijected.
Hon PETER FOSS: He has not admitted that he has been caught; in fact, in the House today
he said we were wrong.
Hon Tom Helm: If he is not wrong, why is he changing it?
Hon PETER FOSS: If it were not changed, it would be disallowed. He has said he will only
wind up the courts modernisation trust account so that there can be nio question of the fees
going other than into the Consolidated Revenue Fund for general purposes. I have
considerable sympathy with Hon Tom Helm; he and the other members of the Standing
Committee have done a very good job. The rigour with which they have supervised
regulations is highly commendable. Even outside this House, I have followed the way in
which Parliament has supervised the passing of regulations over the years that has not been
as- good as it has been of late under the chairmanship of Hon Tom Helm. He has shown
fearlessness and independence as chairman of that committee because as a parliamentarian
that is his duty to the people of Western Australia. The November report of the Joint
Standing Committee on Delegated Legislation is a fearless report which all members of
Parliament should support and for which the committee is to be commended. It is
Parliament's role to represent the people of Western Australia and stand against the excesses
of Executive Government.
Hon Derrick Tomlinson: Hon Tom Helm described it so eloquently in the ammonia
unloading regulations.
The DEPUTY PRESIDENT: Order!
Hon PETER FOSS: The committee has correctly identified the problem and it is not
appropriate in this case that Parliament do other than disallow the regulations. All we have
heard from the Attorney General so far is chat some time in the future - I understand that will
be in August next year, but I may be wrong - the Government will do something about the
courts modernisation trust fund. I have not heard anything suggesting that the regulation will
be repealed.
Hon Tom Helm: He is talking about the end of the year.
Hon PETER FOSS: Not about the regulation. He said that the fund will be wound up by the
end of the year. If he is saying that the regulation will be repealed by the end of the year,
that is getting closer. I sympathise with the position of the chairman of the committee in his
not wishing to be seen to be acting too strongly. However, in this instance that is appropriate
because quite blatant steps are being proposed by the very two departments one would have
thought would never have been involved - the Treasury and the Crown Law Department - in
their setting up a system to charge an illicit tax. We are being told we should deal with this
enormous breach of the constitutional responsibility of those departments, and what amounts
to an impingement on the privileges of Parliament, by simply allowing them some time to
remedy the situation. However, I believe we can fix the matter considerably faster by
disallowing the regulation.
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HON DERRICK TOMLINSON (East Metropolitan) [ 11.20 an]: I want to address this
question of the correction of an error. At the outset, 1 refer to the minutes of a meeting of the
Joint Standing Committee on Delegated Legislation held on 28 November 1991 in which the
committee resolved to table the report on the fees of the Local Courts and Justices Acts and
the various fees under the Department of Land Administration regulations and moved to
disallow the regulations on that day. I quote the minutes from that day because they are
important. They state -

.. with the proviso that a letter be sent to the Attorney General Hon Joe Berinson,
and the Minister, Hon David Smith, staring that if a commitment in writing from the
Attorney is forthcoming by Wednesday, December 4, that the situation will be
corrected, then the Committee will withdraw its motion of disallowance.

The operative words are "that the situation will be corrected". The argument we have to
decide is whether the situation has been corrected. The letter from the Attorney General of
3 December 1991 addressed to Hon Tom Helm as Chairnan of the Joint Standing Committee
on Delegated Legislation meets the requirement of the committee that a letter be forthcoming
by Wednesday, 4 December, the letter is dated 3 December. However, whether it correts
the situation is very doubtful. The Attorney General indicated that he has some reservations
about the committee's view of the regulation and I think the Attorney General outlined his
reservations this morning by disputing the argument that this is a tax rather than a fee. In his
letter he said -

Nonetheless, I accept that it is preferable to put the issue beyond doubt and I therefore
write to indicate that steps will be taken to wind-up the Coonts Modernisation Trust
Account so that there can be no question of the fees going other than into CRF for
general purposes. The Under Secretary for Law will also ensure that any provision in
future years for courts modernisation will be by way of ordinary appropriation in the
budget process.

The Attorney General's offer to "correct the situation" is not to deal with the question of a
tax versus a fee because in his opinion that is not at issue; the committee in his opinion is
wrong. Instead, he undertakes that at some time we will deal with the function to which the
tax is directed and if we eliminate the purpose to which the tax is directed we will1, in the
Attorney's opinion, resolve the problem. However, the problem is not at the end which the
Attorney General seeks to address; the problem is at the other end. I refer to the report of the
Joint Standing Committee on Delegated Legislation. On page 5 of that report the committee
enumerates its conclusions. It states -

(1) The Courts Modemnisation Fund Levy is not a fee. ..
(2) The Courts Modemnisation Fund Levy appears to fulfil all of the attributes of a

tax suggested in the case of Air Caledonie.
(3) it is not clear that an individual is certain to receive the benefit of the

computerisation when lodging a complaint which attracts payment of a fee.
(4) The amount of the levy does not appear to bear arny "discernible relationship"

to the value of what is received.
I return to the first two of those- If it is a tax - the Opposition has agreed with the committee
that it is a tax and not a fee - that tax can only be appropriated through legislation, not by
regulation. I make the very important point that the committee is in no way a partisan
committee. There is no way that it could be construed as a horrible Opposition led attack on
the Government, because the committee is a bipartisan committee.
Hon Tom Helm: Is it?
Hon DERRICK TOMLINSON: Yes, it is. Heavens! it fulfils all of the characteristics -

Hon Tom Helm intrjectedL
Hon DERRICK TOMLINSON: My colleague, Hon Bob Pike, reminds me that it is
wripartisan. It fulfils all of the characteristics that the Attorney General -

The PRESIDENT: Order! There is far too much audible conversation and total disregard for
the decorum of this Chamber. I recommend that members allow Hon Derrick Tomlinson to
be heard in silence.
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[Resolved, chat motion be continued.)
Hon DERRICK TOMLINSON: T'hank you, Mr President, for your protection; I was having
difficulty in making myself heard. The committee fulfils all of the characteristics that the
Attorney General has frequently argued in this place that a committee should fulfil. It is a
committee of equal numbers. It is composed of equal numbers of Government and
Opposition members. There are four Government members on the committee, two Liberal
Party members, one National Party member and an Independent. I might be making wrong
assumptions in relation to at least one of those four, but they represent Opposition members.
Therefore, there is an equal balance of Opposition and Government members. That equally
balanced committee, after properly considering a matter which was within its proper
jurisdiction, concluded that the fee was not a fee. Having considered the legal precedent, it
came to the conclusion that it fulfilled all of the characteristics of a tax. If it fulfilled all of
the characteristics of a tax the committee concluded that the levy was "ultra vires the
authority in the Justices Act and the Local Courts Act". Since it is ultra vires those two Acts,
it recommended that the regulation which purports to impose a levy - I emphasise "purports
to impose a levy" - as a component of the court fees, should be disallowed.
In fact, they are attempting to levy a tax. They cannot even purport to impose a tax because
they cannot do so. The Constitution Acts Amendment Act is quite clear on the appropriation
of taxation. It is not something that requires a change in the regulations to lay upon the
Table of this House. The Government cannot purport to levy a taxation simply by amending
regulations and laying chose regulations on the Table of this House and another place for a
designated number of days. Under the Constitution Acts Amendment Act, to do that an
Appropriation Bill is required to be presented to this House, be defended, and be assented to
by both Houses. That is the requirement! If a tax is imposed in any other way it is contrary
to the requirements of the Constitution Acts Amendment Act. This is the matter that must be
addressed. It is not enough to say, "I disagree. It is not a tax", because it is the opinion of
the committee, having considered the evidence, that it is a tax. It is a tax rather than a fee
and the committee has recommended that it be disallowed. To attempt to address that issue,
which is the central one, while at the same time attempting to argue that the purpose for
which the tax is levied will be removed, does not address the issue at all.
Hon J.M. Berinson: But you would accept that I addressed what you describe as the main
issue here and indicated that there was ample room to disagree with the original conclusion?
Hon DERRICK TOMLINSON: If there is ample room to disagree with the original
conclusion - and I disagree that there is - what I was listening for was a cogent argument
from the Attorney General why the conclusions arrived at by the committee were not valid
ones. However, we did not hear a cogent argument; we had the Attorney General saying, "I
disagree that it is a tax."
Hon J.M. Berinson: And I gave reasons for that-
Hon DERRICK TOMLINSON: The Opposition does not accept those reasons. We argue
that, in fact, the deliberations of the committee were commendable and the conclusions
arrived at by the committee were irrefutable ones based upon the evidence. The irrefutable
conclusion, based upon the evidence, we argue indicated or justified the disallowance. In
fact, I wonder whether we have to disallow the regulations, because what the amendments to
the regulations attempt to do is unconstitutional - they are ultra vires the parent legislation. it
is not simply a matter of a decision being made now to disallow the imposition of a tax upon
certain citizens of Western Australia. A much broader issue is at stake here; that is, the
question of whether we might allow the Government to bypass the Parliament and attempt to
govern by regulation rather than legislation. This Government has lost its way and has lost
control of the legislative process. It has decided to circumvent the legislative process
altogether and to attempt Government by regulation as its process of circumvention.
Hon B.L. Jones: That is clearly ludicrous.
Hon DERRICK TOMUINSON: It is not "clearly ludicrous". I invite Hon Beryl Jones to
look at the number of regulations and amendments to regulations that have been presented to
this House on every sitting day. Instead of the Government confronting its responsibilities
and presenting legislation for the assent of this Parliament it tries by subterfuge to avoid that
responsibility by attempting to change laws by changing the regulations. This is nothing
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more nor less than another example of its blatant disregard far proper procedures. It shows a
blatant disregard of the constitutional requirements on Government in governing this State.
For that reason alone we would be justified in disallowing these regulations in this House
because they seek to impose something that is unlawful. The requirement that the committee
put upon the Attorney General to correct the situation has not been met. Therefore, this
House has a responsibility to support and endorse the recommendation of the committee that
these regulations be disallowed.
HON J.N. CALDWELL (Agricultural) (11.37 amn): By speaking to this debate on the
disallowance of dhe Justices (Inrep) Amendment (No 3) Regulations, I would like to nip it in
the bud. I can fully understand the Opposition's point of view on this matter and what it is
getting at. However, if carried out I believe that it would undermine the independence of the
committee that investigated this disallowance motion. I had the privilege of serving on the
Joint Standing Committee on Delegated Legislation and fully understand the excellent job it
does. The three major parties ame represented on that committee, which also has one
Independent member, so everyone's interests are protected by it.
During the time this disallowance motion has been on the Notice Paper information was
sought and gained about it. It does not matter whether it was the Attorney General or
someone else who gained that information; tie thing is that the information was gained,
gathered and considered by the committee. Unfortunately, two members of the committee
were not at the meeting this morning but the three major parties were represented. A
decision was reached that this motion should be removed from the Notice Paper. I believe
that if we attempt to undermine committees set up by the Parliament by not heeding their
advice we are not being respectful because it is the Parliament that sets up those committees.
Therefore, we should adhere to their advice unless a clear example of a misunderstanding
occurs. I do not believe this example has been one of those. I believe I have the support of
the National Party to say that this motion should be withdrawn,
HION R.G. PIKE (North Metropolitan) (11.40 am]: The question before the House this
morning concerns the integrity of the committee system and of the Labor Party in this place
and in another place. What has happened is - and 1 do not intend to retread the arguments as
they have been overdone - stated simply, that the Government in general and the Attorney
General in particular are using a devious method to bypass the Proper method of raising
taxes, and that method is wrong. A meeting was obviously hastily convened. The chairman
of the committee has done an excellent job in looking at the functions and rights of the
Parliament i'is a vis the Executive quite objectively. Various members not belonging to the
conservative parties in this place went to that meeting this morning with riding instructions.
They said, "We do not want this to go through; back off."
We have here a conflict between a proper determination made by a committee at its leisure
andI with proper research, a hasty reversal of the decision made this morning, and the
chairman of the committee being given riding instructions to back off. Through no fault of
their own, the two conservative members were absent. One Independent was also missing,
likewise through nio fault of his own. This is a reversal of the committee system. The
integrity of the committee systemn and its recommendations on this occasion are now before
the House. The committee has reversed its determination. Unfortunately the Labor Party
had the influence, and it looks as though the decision will be reversed.
We should put all that aside and ask ourselves quite sincerely whether, in our heart of hearts,
we do not know that this is a bloody-minded, quite obscene attempt to bypass the proper
taxing function of the Parliament by coming in through the back door and the side door? We
have had the normal, apparently proper but fundamentally improper defence of the Attorney
General, and he, rather like Field Marshall Each when attacked from all sides, has said,
"Okay, we will attack as well." The Attorney General improperly assumes the mantle of
integrity, propriety and self-importance. The consequence is that this has nothing to do with
the issue before the House. That misleading presentation by the Leader of the Government
in this place is what we are suffering today.
Several members interjected.
The PRESIDENT: Order! Let me listen.
Hon R.G. PIKE: It is a fact that the adversarial relationships in the Parliament are from time
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to time transferred to die committee system of Parliament, flat is inevitable and needs to be
accepted by the Press and everyone else as something which will always happen. An
adversarial relationship in the Parliament does not automatically become cancelled out in a
committee of the Parliament. In this case, quite uniquely, we are dealing with a committee
which has equal representation. The issue is the integrity of the committee system when the
Government of the day has sought, by improper and devious means, to reverse a decision
which does not suit it, but which happens to be a proper decision. The tragedy is that
prospectively we do not want to think that such a devious and obscene method of imposing a
charge as has been introduced by die Attorney General will become an imprimatur for the
future. Those who support the Government on this issue do so with sincerity but with a
fundamental misunderstanding of what has happened.
HON B.L. JONES (South West) [ 11.44 an]: I cannot allow to go unchallenged what has
just been said. There has been an utter misrepresentation by Hon Bob Pike, who has cast a
slur over the whole committee. I object to and I am insulted by what he has just said. The
slur that we on the committee are under political pressure from our party to change our minds
is disgraceful. On behalf of the committee I say that this is not so. The entire committee,
which was represented by all sides of the House, gave due consideration to this matter.
Unfortunately the Independent member was not there today. There was no political pressure
from our side. We came to a reasoned conclusion, based on the evidence put before us. I
object most strongly to the inferences just made.
HON TOM HELM (Mining and Pastoral) [11.45 am]: I thank members for their
contributions, some of which have been a ltle misguided, I have spent many an hour on my
feet trying to explain the role of this committee. I have always been showered with praise,
not just for ate but for the committee itself. However, I have not spent time telling members
of this House what the committee is not about, and it is not about, as Hon Peter Foss would
have us believe, punishing people who have been found guilty of doing something. It is not
about stopping the process of government taking place. It is not about highlighting mistakes
made by ministerial staff or departmental employees and civil servants. This committee is
tryig to address the problem highlighted by Hon Derrick Tomlinson, and that is government
by regulation, whatever the political persuasion.
We have tried, in a positive way, as other members have said, to be apolitical in our views
and relationships. We have tried to do that in this case as well. However, the Constitution
provides that we have a certain amount of time to do what we have been charged to do by
this House. In this case the disallowance motion was there because the Minister in this case
did not agree with our findings; he thought we were wrong. The letter quite clearly states
that although he is not convinced that we are totally right, he will change the regulation to
our terms of reference.
Hon Derrick Tomlinson: He did address your particular objection.
Hon TOM HELM: I was instructed by the committee in the first place, and my speech in
Mansard on Tuesday I hope reflects what the committee was about to do at that time. To
emphasise the point, the committee met this morning. I know there was short notice, but last
Thursday we made tentative arrangements to meet this Thursday, but certain members of the
committee could not attend. I can understand their difficulties; I myself could not be here
yesterday to carry on the discussions.
Behind the scenes we advise people and carry out the wishes of the House. There is no
government by regulation; we meet with our responsibilities and our requirements with
which we are charged by the House. I would not be chairman if we dared to question
decisions of this House or another place. On this occasion somebody spoke about
government by confusion. This is the second time that these regulations have been gazetted.
The Minister has been up-front in the Program Statements in describing what the levy was
for. This committee is responsible for examining regulations, and its members have pointed
out to this House on two occasions that this exercise should take place. The Program
Statements were clearly before us in this place and in another place.
This committee is not about punishing people or finding them guilty. We are about acting in
a responsible way, and we cannot do that if, as a committee, we take on board political
considerations. Being aware of some of the problems members opposite who were members
of the committee had, I asked them to consider what words they would find acceptable so
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that we could put them to the Attorney General in order to reflect the concerns of the
committee. No words have been forthcoming.
Having made the statements I made on Tuesday, and the committee's having met this
morning to consider whether I was acting according to its instructions, the committee agreed
that the Attorney General's letter could be accepted. Members should understand that
accepting the letter of intent from the Attorney General does not set the matter in concrete.
We are in the third year of a six year program; the Program Statements reflect that. The only
way money can be provided, with the permission of both Houses, is by regulations being
gazetted again at the end of this financial year. So, the regulations will not be gone forever
we are not agreeing to something forever. The Attorney General is well aware, as are other
Ministers - and as is the Department of Land Administration - that we have gone past the
time allowed for objection to the regulations. The regulations will arise again. The matter
can be debated in this House during the next funding period. Thierefore, the matter is not
finished.
The only conclusion that I can draw from the comments today, as chairman of the committee
on whom such praise has been heaped, because I act on behalf of the committee, is that I
have been accused of having some political motive. That could not be further from the truth;
as a committee we cannot act in a political way. We do not take our political hats into the
committee meetings. We cannot do that.
Hon Derrick Tonmlinson: We did not.
Hon TOM H-ELM: And we do not. Therefore, the disallowance motion is not being moved
for political considerations. There is no doubt about that. Everyone who has spoken has said
that we can maintain a politically neutral stance. We are-concerned about the matter before
the House. As a committee, we accept that the letter from the Attorney General outlines his
intent; and the machinery that needs to be put in place to meet the requirements of the
committee will take time.
Hon Derrick Tomlinson: Does it not address the central problem, which is the conclusion of
the committee?
Hon TOM HELM: Emphatically, yes. That meets our concern because, even though the
Attorney General has reservations, he will meet with our request because whether the
Attorney General is here today or tomorrow makes no difference; the regulations will come
before us again.
Several members interjected.
The PRESIDENT: Order!
Hon TOM HELM: The legality or the illegality of this is something that can be debated at
another time. That is the paramount concern of the committee; we ask that the matter be not
proceeded with.

Division

Question put and a division taken with the following result -

Ayes (11)
Hon George Cash Hon N.. Moon Non Derrick Tomlinson
Hon Max Evans lion Muriel Patterson Hon £1.1. Wordsworth
Hon Peter Foss Hon P.O. Pendal Hon W.N. Stretch
Hon Barry House Hon Rfl. Pike (Teller)

Noes (Is)
Hon J.M. Berinson Hon Graham Edwards Bon Tom Stephens
Hon J.M. Brown Hon John Halden Hon Bob Thomas
Hon T.G. Butler Hon Kay Hallahan Hon Doug Warnn
Hon ISN. Caldwell Hon Torn Helm Hon Fred McKenzie
Hon EJ. Charlton Hon HiL. Jones (Teller)
Hon Cheryl Davenport Hon Garry Kelly
Hon Reg Davies Hon Murray Montgomery
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Hon Margaret McAleer
Hon P.H. Loctyer

Question thus negatived.
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Pairs

Hon Sam Piantadosi
Hon Mark Neviii

MOTION - JUSTICES ACT (COURT OF PETTY SESSIONS FEES)
REGULATIONS (No 2) 1991

Disallowance
Debate resumed from 3 December.
HON J.M. BERINSON (North Metropolitan - Attorney General) [ 11.57 am]: Since the
issues on this item ame precisely the same and covered by the same decisions of the Joint
Standing Committee on Delegated Legislation, I would urge the House to recognise the view
expressed in the division that was recently conducted, and also defeat this motion.

Division
Question put and a division taken with the following result -

Hon George Cash
Hon Max Evans
Hon Peter Foss
Hon Barry House

Hon J.M. Berijison
Hun i.M. Brown
Hon T.G. Butler
Hon J.N. Caldwell
Hon E.J. Charton
Hon Cheryl Davenport
Hon Reg Davies

Ayes (11I)

Hon N.R. Moore
Hon Muriel Patterson
Hon R.G. Pendal
Hon R.G. Pike

Noes (18)
Hon Graham Edwards
Hon John Halden
Hon Kay Hallaan
Hon Torn Helm
Hon B.L. Jones
Hon Carry Kelly
Hon Murray Montgomery

Hon Derrick Tomlinson
Hon D.J Wordsworth
Hon W-N. Stretch
(Teller)

Hon Tom Stephens
Hon Bob Tomas
H-on Doug Wenn
Hon Fred McKenzie
(Teller)

pairs
Hon Margaret McAleer
Hon P.11. Lockyer

Question thus negatived.

Hon Markc Nevill
Hon Sam Piantadosi

LAND AMENDMENT (TRANSMISSION OF INTERESTS) BILL

Second Reading
Debate resumed from 4 December.
HON BARRY HOUSE (South West) [12.01 pm]: This legislation was introduced into
the other place at the end of the last session of Parliament. It sat on the Notice Paper there
for quite a while, but last week a series of new amendments to it virtually amounted to a
rewrite of the Act. The Bill was introduced into this place yesterday. It is a very complex
piece of legislation that requires further consideration and the Opposition has several
concerns about some aspects of the legislation.

Standing Committee on Legislation Referral
By leave, Hon Barry House moved -

That this Bill be referred to the Standing Committee on Legislation for consideration
prior to the conclusion of the second reading debate.

Question put and passed.
0476&-14
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HEALTH AMENDMENT BILL
Second Reading,

Debate resumed from 26 November.
HON BARRY HOUSE (South West) 112.03 pm]: This Bill is before the House in the
dying days of the parliamentary session and in many ways this is a repeat of last year. The
equivalent Bill was introduced into this place with two days remaining in the session, not
long before Christmas. Therefore, we are seeing history repeat itself this year. This is an
unsatisfactory situation in many regards. The Bill sat on the Notice Paper in the other place
for a long time and we in this place are now being asked to consider it in something of a
rush. The Opposition supports very much the content of the Bill. It has some concerns over
some aspects of the legislation, but in the main it meets with its approval.
I will briefly run through several parts of the legislation. The legislation proposes a name
change from for local authority health surveyors from "health surveyor" to "environmental
health officer". This is a trendy new professional name and is acceptable in the sense that it
matches nationally and internationally recognised titles. However, is it just a name change or
are there substantive changes in the roles of chose people operating in local authorities? In
this legislation there seems to be a shift in responsibilities from the Health Department to
local authorities.
The legislation also allows for the installation of acceptable alternatives to septic tanks. This
is very important in areas where connections to mains sewerage systems are not available.
Under the current situation only standard systems can be approved. New systems are
available, such as mechanical and chemical methods, which can provide an alternative
sewerage disposal system. They are environmentally friendly but slightly more expensive
because of higher maintenance requirements, but they are very appropriate for many places,
such as subdivisions near the Peel-Harvey Inlet. The Murray Shire Council in my electoral
district of South West Region is caught in a catch 22 situation: It wants more subdivisions,
but it cannot get approval for them without deep sewerage, and funds are not available for
deep sewerage. Therefore, some of these new methods may be very applicable to these
circumstances. All over the Swan coastal plain where there are large areas of water the same
problems exist. The Government cannot or will nor provide funds for deep sewerage in those
areas and it is anticipated that these new methods will assist in those areas. Many local
authorities and developers of subdivisions are presently caught in this catch 22 situation and
they will certainly welcome these provisions. I hope that other concerns with this legislation
will not hold up this worthy provision, which has the support of the Opposition. Yesterday I
spoke with a manufacturer of an aerobic waste treatment unit and he is obviously keen to see
the matter resolved as he has been negotiating with the Minister for Health and local
authorities since autumn last year. It is certainly affecting his business and the projects he is
involved in, including domestic housing, caravan parks and other building contracts. I have
assured him of the Liberal Party's suppoirt and that his business will not be held up on our
account.
Part 4 of the Bill devolves responsibility for public buildings, such as schools, churches,
community centres and entertainment facilities, including night clubs and theatres, from the
Health Department to local authorities. This responsibility covens the building, opening and
alteration of public buildings. The responsibility for policing in this area will rest with
authorised people, such as environmental health officers - a position which will be created by
this legislation - police officers and others appointed by either a non-elected executive officer
of a local authority or the Executive Director of the Health Department. Although the
devolution of authority to local government is certainly in line with the Liberal Party's
philosophy, it is concerned that local authorities may not be resourced to cope adequately
with this new power.
Part 5 of the Bill will provide for certain species of animals 'in their wild state to be taken and
their meat made available for sale for human consumption. This part of the legislation is in
line with the practices already in place in large parts of Western Australia where people of
Aboriginal descent have the right to hunt and consume wild game.
Hon E.J. Chariton: Does that meat have to have full meat inspection?
Hon BARRY HOUSE: I doubt it; however, things will be different under the new provisions
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and in these days of equal opportunity, all people will be able to consume meat products
from wild game. This Bill will legitinmise the fledgling industries which produce meat
products from buffalo, goac, kangaroo, rabbit and other classes of animal or bird prescribed
as living in the wild state. I note chat the Bill does not include wild duck. This House has
heard a lot about banning duck shooting. Does this legislation allow for anyone to take wild
duck and consume its meat?
Hon Kay Hallahan: Are you referring to abattoirs for ducks?
Hon BARRY HOUSE: Yes, if necessary.
Hon Kay Hallahan: That is a bit stupid!
Hon E.J. Chariton: If the Minister listened she would know the member was talking about
ducks in the wild.
Hon Kay Hallahan: It is not about the taking of ducks but the consumption of game meat
with safety.
Hon BARRY HOUSE: The inister should remember that proposed section 207A states -

".game" means buffalo, goat, kangaroo, pig, rabbit, or such other kind or class of
animal or bird as is prescribed, in its wild state;

Another interesting point about this part of the legislation is that when this Bill was
introduced in the dying stages of last year's session it included possums in the category of
wild game. This year the mention of possum has mysteriously disappeared from the Bill. I
have no doubt that it disappeared from the list of game animals as a direct response to issues
raised by Hon Phil Pendal who revealed that the Government was hypocritical in advocating
the banning of duck shooting and then creating a law for the slaughter of innocent possums.
Hon Kay Hallahan: Who advocated that?
Hon BARRY HOUSE: The Goveniment advocated that last year in this legislation.
Hon Kay Hallahan: What a ridiculous and nonsensical thing to say!
Hon P.G. Pcndal: You wanted to kill possums.
The DEPUTY PRESIDENT (IHon J.M. Brown): Order! Only one member has the call and
he should be heard.
Hon T.G- Butler interjected.
The DEPUTY PRESIDENT: Order! It is not satisfactory for Hon Tom Butler to interject
when I call for order. I suggest Hon Barry House direct his remarks to me.
Hon BARRY HOUSE: I am glad the Government has acknowledged its hypocrisy by
withdrawing possums from the list of game animals in this Bill. Earlier this year I and
several members of this House travelled to Alice Springs on parliamentary business. During
that trip we were able to enjoy a meal of kangaroo steak and witchetty grub sauce at a
restaurant.
Hon T.G. Butler: I am glad you enjoyed it.
Hon BARRY HOUSE: Hon Tom Butler passed up the offer to eat a similar meal, but the
kangaroo steak and witchetty grub sauce was very tasty. I hope the passage of this Bill will
allow restaurants in this State to serve dishes similar to the one I had in Alice Springs.
Why is the Government given such extensive powers to make regulations for game meat?
This legislation will also allow local authorities to impose fees and charges that more
reasonably reflect the cost of providing services associated with the processing and use of
licences required under the Health Act. Same of these charges, which have been fixed for
some time, are outdated. For example, shire health surveyors are required to assess and
advise on the siting, construction and maintenance of sewerage units in local authorities.
Although this involves many visits and is time consuming, the current fee for this service is
only si0. Half of that goes to the local authority and half to the Health Department. That
amount is inadequate and I support the part of the legislation which will allow that amount to
be reviewed.
This legislation will also impose more responsibility and accountability on local
governments. While it allows them the opportunity to recoup more expenses for the services
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they provide, it imposes a discipline on local authorities to become directly accountable to
their ratepayers. Nevertheless, concerns have been expressed about proposed new section
344A of the Bill which empowers local authorities to set fees and charges by regulation in
lieu of making by-laws. That is a significant change and must be considered carefully. The
Liberal Party's difficulty with the proposed new section is that it cakes away the ability of
Parliament to disallow regulations. Currently, both Houses of Parliament are able to
disallow regulations and the passage of this Bill will mean chat will no longer be the case for
regulations which impose fees charged by local government authorities. It poses the
question: Is this Parliament prepared to abdicate its ability to disallow a regulation which
has been gazetted under an Act of Parliament, in this case the Health Act? In the same part
of the Bill the Minister retains the power of veto; that is, the power to revoke or amend a fee
or charge set by resolution if ir is considered excessive. It is not a logical situation and this
House has already spent an hour and a half today debating a similar situation which had been
considered by the Joint Standing Committee on Delegated Legislation. It is not logical that
while devolving some responsibility to local government, the Minister wants to retain the
whip hand and the power of veto over fees and charges. I certainly hope that the Minister
can explain the reason behind these proposals.
I appreciate the urgency for this legislation to be passed to implement certain components of
it. The restaurateurs in the case of game meat, and local authorities and developers in the
case of alternative systems, do not want to be held up any longer and it certainly will not be
the fault of the Opposition if the legislation is held up. [ indicate the Opposition's support
for the general thrust of this legislation.
HON P.G. PENDAL (South Metropolitan) [ 12.23 pm]: In supporting the Health
Amendment Bill I will refer to part 5 which deals with amendments to game meat. If
anything indicates the utter humbug of this Government in wanting to prevent duck shooting
in Western Australia, one only has to read the provisions which it wants to apply under part 5
of this legislation. Stripped of everything else I ask members to allow me to paint this very
brief scenario: To my knowledge, for 15 months the Government has sought to embarrass
the Opposition and the National Party by saying chat Western Australia must have a law
which says that people cannot kill ducks. The rationale is that people cannot kill ducks
because they are part of our native species and all of thern must be protected at all costs.
That is the simplicity of the argument and, like most things that are simple, it is superficial.
Hon E.J. Chariton: It had the opportunity to preserve particular areas of the State.
Hon P.G. PENDAL: Hon Eric Chariton is right and under the policy I announced on behalf
of members of both parties in Opposition there was a perfectly sensible way out of that
position.
Contrast that desire to say to society that it must not kill ducks with a Bill which comes into
this place which states that the Government will now allow society to kill and eat other forms
of native life; that will be all right. People cannot kill ducks, but buffalo, goat, kangaroo,
pig, rabbit or any other kind or any other class of animal as is prescribed, in its wild state, can
be killed for human consumption. Up to a week ago the Bill also included possums. The
only reason that possums am not included in the Bill now is that, as Hon Barry House said,
the Opposition shamed the Government into taking it out of the Bill because no-one could
make sense of the argument that people cannot kill ducks because they are native, but they
can kill possums. Where the logic is in that, I will never know. It was bad enough that we
were given these inconsistencies, but the Government institutionalised its mistake by takting
out false advertising which was directed at the Opposition, and in particular at me, to indicate
that we were on the wrong track. The advertisement was authorised by the Executive
Director of the Department of Conservation and Land Management, Mr Syd Shea, at the
specific request of the Minister for the Environment, which is the only thing in my view that
absolves Dr Shea of any responsibility in the matter. He acted under the instruction of the
Minister in placing this advertisement in the newspaper following the remarks I made
drawing attention to the fact that the Government would legalise possum killing only three
months after it announced it would outlaw duck shooting. When the Opposition drew
attention to the fact that part 5 of this Bill would allow a whole range of native animals to be
killed for human consumption, the Government cook out an advertisement which I wI deal
with as quickly as possible, but without dispensing with any of the important elements in it.
Under Dr Shea's signature the advertisement is headed, "Possums Protected" and it states -
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The Department of Conservation and Land Management wishes to clarify the status
of possums as protected fauna in Western Australia.

That is true. The only problem is that the Health Department did not tell the Department of
Conservation and Land Management that it wanted to license the killing of possums and
allow them to be killed for human consumption in Western Australia.
Hon Kay Kallahan: Not necessarily killed in Western Australia- I understand it was
intended to bring them in from other States.
Hon P.G. PENDAL: I do not know whether we can have a red herring in a possum Bill, but I
will deal with that now.
Several members inteujected.
Hon R.G. PENDAL: The Minister raised a good point -
Hon Kay Hallahan: Finish the advertisement first.
Hon P.G. PENDAL: I will, but I ask the Minister not to let me sit dawn without dealing with
her query because she has been very kind in raising the matter I want to deal with. The
advertisement states -

Amendments to the Health Act to control the hygienic preparation of game meat for
human consumption have led to recent media discussion that possum would no longer
be protected in this State.

That is right and that is exactly what we did raise. The article continues -

The Health Act will allow possum meat from Other States to be sold here under
specified hygiene conditions, but will not provide for the processing of possum meat
in Western Australia.

That is exactly the point raised by the Minister. I ask members to note that in Dr Shea's
words the proposed Bill will not provide for the processing of possum meat in Western
Australia. Those words are important because they are in direct contradiction to the content
of the Bill. The Bill envisages doing exactly what Dr Shea said it will not do. He said that it
will not provide for the processing of possum meat in Western Australia. However, at page
14 of the Bill a field depot is defined, among other things, as being used or intended to be
used for the preliminary treatment of game carcasses intended for sale. In other words, if one
were talking only about bringing in possum meat that was slaughtered in New South Wales,
for example, one would not need to make regulations in Western Australia in respect of the
preliminary treatment of that possum meat in a field depot because we cannot control what
goes on in the processing plants or field depots in New South Wales or elsewhere.
Page 15 of the Bill defines a processing establishment as premises used or intended to be
used for the preparation, handling, treatment or packing of game meat. If a processing
establishment is for the preparation and handling of game meat, why has this embarrassing
incident occurred? I do not for a moment suggest that Dr Shea deliberately misled us. I anm
saying that Dr Shea genuinely believed that possums would niot be hunted, slaughtered and
processed in Western Australia. However, the Bill that was handled by a Minister and
another department states precisely the opposite will occur, because this proposed section
deals with the ability of the Government to allow these animals to be used for human
consumption. That is the reason, as Hon Barry House has said, that in the other place the
original definition of game was 'buffalo, goat, kangaroo, pig, possum, rabbit, or such other
kind or class of animal", etc. in other words, when the Bill got to the other House, it was the
belief and understanding of the Minister for Health and the Health Department that people
would be able to take possums.
Some time ago the shadow Minister for Health organised a briefing on this Bill. I have taken
a passing interest in the Bill, so I attended that briefing: normally I would not do that. I
mentioned in passing to the officers who gave that briefing that it was my understanding that
this Bill would permit certain things under the game meat provisions; and that was confirmed
for me.
Hon Bob T'homas: Did they confirm that you would be able to go out and shoot possums or
that if possum meat were consumed it had to comply with certain regulations?
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Hon P.G. PENDAL: The advice we received from the Health Department was thai the Bill
would do exactly what it states. Firstly, it would allow possum to be classified as game
meat. Secondly - and we are talking about possums in their wild state - it would allow
possums and other animals to be taken in the wild and used for human consumption: because
that is the ultimate point of the whole process. I understand, for example, and I certainly do
not dispute, that the restaurant industry sees a big market in people who want to eat kangaroo
and buffalo steaks, pig, possum, rabbit and lots of other. things. I would not eat half of those
things.
Hon Kay Hallahan: Who would want to eat possum? I have never heard of anyone who
would want to eat possum. I thought everyone wanted to protect possums.
Hon P.G. PENDAL:- No; the Minister's Government wanted to let people eat possum in
restaurants, and that is why that provision was taken out of the Bill a week ago.
Hon Kay Hallahan: I will have to make it clear to you when I respond.
Hon P.O. PENDAL: I hope the Minister will make it clearer than did her friend and
colleague Mr Pearce, because Mr Wilson was the one who moved in the other place last
Tuesday to save possums from the gallows.
Hon Kay Hallahan: The reason is that it is Mr Wilson's Bill.
Hon P.G. PENDAL: Yes; and Mr Wilson got into trouble from Mr Pearce.
Hon Kay Hallahan: Good. I should think he would.
Hon P.O. PENDAL: So is the Minister on the side of Mr Pearce? The Minister nods, and I
am pleased that she does want to protect possums. That is the reason that, when she gets up,
she can congratulate the Opposition and say, "Well done for saving possums from the
restaurants."
Hon Kay Hallahan: Do you mean, "Well done Mr Wilson for saving possums"?
Hon P.G. PENDAL: I will even admit that Mr Wilson did move the amendment, under great
pressure from the Opposition. I could not care less what we classify as game animals. It
comes back to the duck shooting debate. People should be allowed to eat what they like -
even though I think half of these things are quite revolting - so long as those animals are not
rare or endangered.
Hon Sam Piantadosi: Are you trying to save yourself?
Hon P.O. PENDAL: We have just saved the possum.
Hon Kay Hallahan: Mr Wilson saved the possum.
Hon P.G. PENDAL: Mr Wilson is in a fair bit of trouble with some people in the health
lobby but he will be the patron saint of possum lovers, and in fairness I should be offered the
dual patron saintship!
Hon E.J Chariton: It is a pity Mr Wilson did not declare an open season on those people
who demonstrated in his office last week!
Hon P.G. PENDAL: I would not have put it quite like that.
There is an inconsistency in the Government's saying "We will prevent people from killing
ducks to take home and to eat with their meals but we will allow people to eat possums taken
in the wild, slaughtered in field depots or processed at processing establishments."
Hon Bob Thomas: Was there an amendment to the Wildlife Act that allowed possums to be
killed in the wild?
Hon P.G. PENDAL: That is a good question, even if the Minister is a bit cranky with
Mr Thomas for interjecting. If the Government did not intend that people could eat possum,
why did it put it in the Bill in the first place?
Hon Bob Thomas: Because if you are going to import possum from the Eastern States -

Hon P.G. PENDAL: It is nothing to do with importing. The Bill refers to taking possums in
Western Australia, processing them in a field depot, and taking them to a processing
establishment. It typifies everything the Minister for the Environment has done since he has
had the portfolio. He goes for the insubstantial and superficial in order to pick up a few
votes; but the conservation movement has seen through this Government.
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The DEPUTY PRESIDENT (Hon Muriel Patterson): Order! Would the member please
address his remarks to the Chair.
Hon P.G. PENDAL: I will, Madam Deputy President. It has therefore caused more pain to
the Minister for the Environment than to the possums.
Hon W.N. Stretch: That is quite just.
Hon P.G. PENDAt: Yes, justice has been done. The conservation movements are not angry
about the consistent position of the Opposition parties on many of these issues. They say to
us, "We disagree with you but at least we know where you stand. We do not know from one
week to another where the Labor Party stands. The Labor politicians tell us that you cannot
mine in national parks but you can mine in some national parks; you cannot kill ducks and
eat them but you can kill possums and eat them - that is, until and unless we are found out."
In the case of the possums the Government has been found out.
I repeat that I do not know of anyone in the Opposition who would have said that we should
exclude possums from this Bill. There may well be people who would like to eat the poor
little things; however, I am not one of them. I have eaten kangaroo and I am quite happy to
stick to beef. I certainly would not eat buffalo and a few of the other things mentioned in the
Bill, but that is a matter of personal preference.
How the Government has the gall and audacity to criticise the Opposition for its attitude on
duck shooting and then bring in a Bill which allows people to eat possums, I will never
know. The Government was brought to a position a week ago where it realised the argument
we were mounting, and the Minister in another place withdrew that provision, so the Bill
now will go through and possums will not be able to be taken for human consumption in
Western Australia. It is a source of satisfaction to me that at least the Opposition has
demanded and taken from the Government a requirement for consistency, because until now
that has not been there.
HON EJ. CHARLTON (Agricultural) [12A42 pml: I want to emphasise one point about
the Health Amendment Bill so that the Government and Hon Barry House know where the
National Party stands. We concur with all of the comments that have been made, and we
support the Bill. However, we are very concerned about one matter which has been brought
forward by Hon Barry House; that is, the problem relating to the regulation aspects of this
Bill. We fully support Hon Barry House in that, as we should not allow a Bill to be brought
into this place which gives the Minister absolute control to make these decisions and bind
local authorities and others along the way, without its being in the form of a regulation so
that the Parliament at any time has an opportunity of assessing whether the regulation is in
line with what is a fair deal. That is a very important point and I ask the Minister to respond
to it or to have suitable amendments made to ensure that that occurs.
Debate adjourned to a later stage of the sitting, on motion by Hon Fred McKenzie.
[Continued on p 7720.]

Sitting suspended from 12.45 to 2.15 pm

STANDING COMMITTEE ON GOVERNMENT AGENCIES
Interim Report Tabling

On motion by Hon N.F. Moore, resolved -

That the report of the Standing Committee on Government Agencies relating to a
survey of all known Government agencies carried out by the graduate school of
management of the University of Western Australia do lie upon the Table and be
printed.

[See paper No 973.]

ACTS AMENDMENT (EVIDENCE OF CHILDREN AND OTHERS) BILL
introduction and First Reading

Bill introduced, on motion by Hon J.M. Berinson (Attorney General), and read a first time.
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Referral to Standing Committee on Legislation
HON J.M. BERINSON (North Metropolitan - Attorney General) [2.19 pm]: I move
without notice -

That the Acts Amendment (Evidence of Children and Others) Bill, together with the
second reading speech, be referred to the Standing Committee on Legislation.

The reason for my proceeding in this way is to take full advantage of the forthcoming recess
to ensure that both this Bill and the Acts Amendment (Sexual Offences) Bill are subject to
consultation and consideration by the Legislation Committee which I believe they require.
Both Bills deal with a very serious and complex issue related to sexual offences against
children in the main and go both to the substantive law and to the law of evidence which
should apply. Both Bills follow substantial public input on the general principles to be
pursued. On the other hand, it is essential, given the nature of the legislation, that they
should be subject to close scrutiny and to further consultation which members may wish to
have. I propose not to proceed to the second reading debate until the Parliament resumes
next year. I hope the House will then be in a position to deal with the substantive issues of
the Bills rather than delay further action by the need for inquiry and consultation at that
point. I trust the House will agree to this process. It would also help our process today not to
proceed to the second reading speech of each Bill since the material in those speeches is
voluminous and might in any event be subject to change, given the advice to emerge from
the committee.
HON DERRICK TOMLINSON (East Metropolitan) (2.22 pm]l: On behalf of my
colleagues on the Standing Committee on Legislation, I express humble thanks to the
Attorney General for his generous Christmas present to us.
Hon J.M. Berinson: There is more to come.
Hon DERRICK TOMLINSON: Seriously, given the nature of the matter contained in the
Acts Amendment (Evidence of Children and Others) Bill, the procedure proposed by the
Attorney General is commendable. The question of the evidence of children has been the
subject of at least three separate inquiries by bodies of varying degrees of legal standing,
each of which has made some very profound recommendations about the procedures for
taking evidence from and dealing with the evidence of children. Given the amount of work
that has been done already and given the range of opinions that have been expressed in
response to the recommendations of those various committees, the procedure of referring this
Bill to the Standing Committee on Legislation is commendable.
I hope the Attorney General, in establishing a precedent in this instance, does not take the
precedent too far, because the procedure that we adopted when we agreed to the
establishment of the Legislation Committee was that, in the main, the principles of the Bill
were to be debated in this House and given a thorough airing before it was either referred to
the Committee of the Whole or to the Legislation Committee. There have been instances
where we have referred Bills to the Legislation Committee before the principle has been
voted on at the second reading stage. However, in the main, our task in the Legislation
Committee has been that, once the House has adopted the principles of the Bill at the second
reading stage, we~deliberate upon evidence presented by public submission on the detail of
the Bill. I think that is the principal function of the Legislation Committee.
I might contradict myself, but if the House accepts the precedent of referring this Bill to the
Legislation Committee before the second reading debate, it might also consider the Bill
which is intended to restructure the legal profession, in particular the revision of the
Banristers Board. While that is not a matter attracting the same sont of public input as this
Bill relating to the evidence of children and others, it is a matter which will be equally
contentious, but contentious in a different way because of the special interest and the special
responsibilities of the legal profession for protecting itself and protecting its interests. I
would have thought that, if the Bill before us is of a sufficiently contentious nature, it should
be referred for public scrutiny before it is submitted to the scrutiny of the second reading of
this House. Likewise the Bill relating to the reorganisation of the legal profession could be
subjected to a much more limited but equally important public scrutiny.
With those reservations and those recommendations, I support the proposal of the Attorney
General that this matter be referred to the Legislation Committee.
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HON GEORGE CASH (North Metropolitan - Leader of the Opposition) [2.27 pm]: I do
not want to waste the time of the House, given the tight schedule that has been agreed to.
Will the Attorney General clarify whether, in tabling the document and the incorporation of
the second reading speech in Mansard, he is indicating chat is the same as reading it in this
House?
Hon J.M. Berinson: No, I am not proposing to incorporate the second reading speech into
Hansard.
Question put and passed.
HON J.M. BERINSON (North Metropolitan - Attorney General) [2.28 pm]: I seek leave
to table the Acts Amendment (Evidence of Children and Others) Bill together with the
second reading speech.
Leave granted. [See paper No 974.]

ACTS AMENDMENT (SEXUAL OFFENCES) HILL
Introduction and First Reading

Bill introduced, on motion by Hon J.M. Berinson (Attorney General), and read a first time.
Referral to Standing Committee on Legislation

HON J.M. BERINSON (North Metropolitan - Attorney General) [2.29 pm]: I move
without notice -

That the Bill, together with the second reading speech, be referred to the Standing
Committee on Legislation.

The circumstances in respect of this Bill are precisely the same as I indicated on the Acts
Amendment (Evidence of Children and Others) Bill, and the subject matter of each is quite
closely linked. I therefore commend it to the House without further elaboration.
Question put and passed.
Hon J.M. BERINSON: I seek leave to table the Bill, together with the second reading
speech.
Leave granted. [See paper No 975.]

MOTION - LEGAL PRACTITIONERS AMENDMENT (DISCIPLINARY
PROVISIONS) BILL 1992

Referral to Standing Commnittee on Legislation
HON J.M. BERINSON (North Metropolitan - Attorney General) [2.30 pm]: A few
moments ago Hon Derrick Tomlinson recommended that the draft Bill on the Legal
Practitioners Amendment (Disciplinary Provisions) Bill should be referred to the Standing
Committee on Legislation. I could not resist a recommendation with that authority behind it.
Therefore I move without notice -

That tabled paper No 948, being a draft Bill endited "Legal Practitioners Amendment
(Disciplinary Provisions) Bill 1992" tabled in this House on Wednesday, 4 December
1991 be referred to the Standing Committee on Legislation for consideration and
report.

I believe I need say no more than I agree entirely with the comments made by Hon Derrick
Tomlinson on this matter. A paper has been distributed which if not a Green Paper in the
classic sense is nonetheless a green paper literally. I certainly agree with Hon Derrick
Tomlinson's proposition, although for different reasons. It certainly justifies the attention the
committee is well placed to give it before further consideration, or for that matter, in this case
before the Bill is actually presented to the House.
HON DERRICK TOMLINSON (East Metropolitan) [2.33 pm]: I point out that I have
already put the arguments for referral of this Bill to the Standing Committee on Legislation.
I have heard in the past of retrospective legislation but never of prospective persuasion. I put
my argument and before it was completed dhe Attorney General had a motion typed and
ready to read. I therefore wish the House to note the power of my prospective persuasion.
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HON PETER FOSS (East Metropolitan) [2.34 pm]: I am pleased that t draft Bill
entitled "Legal Practitioners Amendment (Disciplinary Provisions) Bill' is to be referred to
the Standing Committee on Legislation, thereby assuring that the committee will not be
without something to do over the long break. I hope in view of the rather large workload
given to that committee that perhaps another committee could give some attention to a
recommendation from the Legislation Committee that that committee be able to form
subcommittees so that it is able to proceed with its work more expeditiously. That would be
extremely helpful to it.
Question put and passed.

ACTS AMENDMENT (INDUSTRIAL MAGISTRATE'S COURTS) BILL
Second Reading

Debate resumed from 26 November.
HON PETER FOSS (East Metropolitan) [2.36 pmJ: This is a somewhat awesome Bill
because I have always believed that one of' the large burdens lying upon members of
Parliament is a requirement to ensure that they do not accidentally cause all sons of problems
by using language in a way that achieves a result different from the one intended by the
Parliament when deliberating upon a Bill. It is sufficiently worrying chat we in our
deliberations might do that and accidentally cause all sorts of troubles through our
carelessness. The extraordinary thing about this Bill is that it was not created as a result of a
mistake made by us but one made by the Federal Parliament when it changed its 1904 Act
and referred to "a court constituted by an industrial magistrate".
The 1988 Federal Act uses the word "court" as including a magistrate's court, which includes
the definition of a court constituted by an industrial magistrate. That was a small change by
the Federal Parliament, but as a result of that change the ability of an industrial magistrate in
Western Australia to sit exercising Federal jurisdiction was removed because we had not
created an industrial magistrates court.
Hon T.G. Butler: Will you explain that again?
Hon PETER FOSS: A case took place which is referred to in the second reading speech.
Hon T.G. Butler: You said we had not established industrial magistrates.
Hon PETER FOSS: I said we had not established a court called the industrial magistrates
court. We have industrial magistrates. I would have thought that rather than having us
amend our Act and other States do the same thing the people who made the mess in the first
place, the Federal Parliament, should fix it up. That is not the way we are proceeding. We
are making the changes to make up for the mess made by the Federal Parliament. I suppose
that is the way of the world; that even though we did not make the changes chat led to this
confusion and problem we are the ones who must pass a Bill to correct it.
Given that that is the reason for this legislation, obviously this is a fairly non-contentious
Bill. What members should appreciate is that in order to fix this matter this Bill must amend
the following Acts -

Constitution Acts Amendment Act
Industrial Relations Act
Long Service Leave Act
Stipendiary Magistrates Act
Temporary Reduction of Rem uneration (Senior Public Officers) Act
Timber Industry Regulation Act.

All those Acts must be amended by us because of a small change related to an unintended
difference in wording by the Federal Parliament. That seems to be placing an awful burden
on the people of Western Australia.
Hon T.G. Butler: They are necessary changes.
Hon PETER FOSS: They are necessary changes if the Federal Parliament does not change
its Act
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Hon T.G. Rudler: It does not matter who does it as long as it is done.
Hon PETER FOSS: It would have been easier to amend one Federal Act than a number of
Acts, possibly in every State. The member must realise that if someone is looking up an Act
they have to be sure that it is up to dare and properly amended. If a person picks up the
Industrial Relations Act it will have a list of amendments with it that the person will have to
check to ascertain if those amendments are relative to what he is seeking. If one has to look
up this Bill just to find our the reason for this being done one can see that a smal] change in a
Federal Act would have fixed the problem, but not doing it that way could be quite costly to
people in this State. I believe doing it this way is setting the process on its head and that the
right place to amend the legislation is in the Federal Parliament. However, we must make
this change because the Federal Parliament has not made it. It is a bit on the nose that it has
been left to the State to do this. With those reservations as to who should fix this problem,
we support the legislation.
Question put and passed.
Bill read a second time.

Commnittee
The Deputy Chairman of Committees (IHon Garry Kelly) in the Chair Hon John Halden
(Parliamentary Secretary) in charge of the Bill.
Clause 1: Short title -

Hon PETER FOSS: Has the Government inquired whether this amendment to the Federal
legislation will affect any of the other States of Australia? Has any other State made
amendments to its Act? Has the Federal Parliament been asked to make the amendments
rather than have this State do it?
Hon JOHN HALDEN: I do nor have that information, by virtue of the fact that we have not
checked with the other States.
Hon PETER FOSS: If that is the case, it is extraordinary that the Government has brought
this Bill before the Parliament at all. If we do not know whether other States will amend
their Acts, and we have not asked the Federal Parliament, why are we debating this Bill?
Why do we not adopt the more efficient approach and have the Federal Parliament amend its
Act? Has the Federal Parliament been asked to amend its legislation?
Hon JOHN HALDEN: We have not done that. We need this amendment to allow the court
to function. It cannot function at all at the moment. It may be interesting to discover who
may or may not be responsible, but either we fix the problem and allow the court to function,
or we do not fix it and see the court unable to function at all. I have been advised that the
court has not been able to function since August 1990 and we should nor allow that situation
to contisue any longer. The member's analysis of the cause of the problem is quite accurate,
but it does not matter, the problem must be fixed. Let us get this amending Bill out of the
way and allow the court to operate as was originally intended.
Hon PEThR FOSS: I am happy for the court to operate as was intended. It has not been
operating for some months, and we know the reason is the result of a change to the Federal
Act. I say that because that is how the second reading speech reads. However, it would
seem to me that the problem resulted from a muck up in the Federal Act and it should be
fixed by fixing the Federal Act. We will achieve just as good a result - in fact probably a
better one - by fixing the Federal Act rather than by passing this amendment to our own Act
If we amend the State Act without finding out whether the Federal Parliament is prepared to
amend its Act, we will be adopting a very complex and silly way of doing things instead of
taking the easy way. It seems that every State in Australia will have to ma-ke similar
amendments if the Federal Government does not fix its own Act. Worse still, other States
may go to the Federal Government and persuade it to fix its Act, and we will find that we
have a wrong Act. It seems this has been approached in the wrong way. We should have
approached the Federal Parliament and asked it to introduce legislation to amend its Act so
that the States do not have to amend their Acts. This is an incredibly complex and heavy
handed way of doing things.
Hon JOHN HALDEN: I think Hon Peter Foss must be affected by the hour of the day, or the
hour at which he got to bed and his lack of sleep. This is a complex way of doing it; we

7705



acknowledge that. However, this matter was drawn to our attention in June this year, and we
are now at the point of resolution. To go to the Federal Parliament now would result in a
delay of six or nine months before the Federal Government could pass an amending Bill,
assuming it had priority in the Federal Parliament, of which theme is no guarantee. I do not
propose to give an opinion on that. The State Government is concerned at the lack of
jurisdiction in this area. Although Hon Peter Foss' point is an interesting one, we should not
take it coo far, we should resolve this matter now.
H-on PETER FOSS: It is incredibly negligent of this Government not even to have asked the
Federal Government whether it is prepared to do anything to enforce its laws. We are talking
about Federal laws. This amendment is not being made to enforce the laws of Western
Australia, but to enforce Federal law. Here arm we in Western Australia amending this Act in
order to allow a Federal law to be enforced. This Government has not even asked the
Federal Government whether it is concerned that its laws cannot be enforced through the
magistrate's court in Western Australia. It has not asked whether the problem exists
elsewhere than in Western Australia, or whether it is prepared to promote legislation and
give it priority. As far as I can make out, the Government has not even communicated with
the Federal Government. I do not know why we axe concerned with making a mess of our
legislation in order to enforce Federal laws. Surely that is the role of the Federal
Government, not of this State Government or this State Parliament. This is a priority Act
going through this Parliament in the last day of our sitting this year and this Government has
not even taken the time to contact the Federal Government to see whether it proposes to do
anything about the matter. Why does the Government no: get on with looking after the
affairs of Western Australia rather than the problems of the Federal Government? If this
Government spent as much time on State problems as it does on Federal problems, we might
get on a lot better.
Hon P.O. Pendal: We might get on to possums!
Hon PETER FOSS: That is right! This Government has been very slack in looking after
Federal Government problems without even consulting the Federal Government.
Hon JOHN H-ALDEN: That was a wonderful speech, but it did not actually achieve
anything. The realities are that we have one magistrate in the industrial court who was
intended to deal with both State and Federal industrial matters. Unless we pass this
amending Bill, the magistrate will be able to deal only with State matters. The result will be
that a whole range of awards, changes to awards, restructuring of awards and negotiations of
awards will not be able to happen at a Federal level. It has just been pointed out that the
parties will have to travel to the Eastern States to do that. To delay matters would be
ludicrous. No matter who is at fault, we should fix the problem. That is what we propose. It
is not gross negligence. It is a pmo-active move wo resolve the problem; let us get on with it.
Hon PETER FOSS: The last argument is morn directed to showing the stupidity of the
Government's behaviour, rather than the reverse. The Government has conclusively shown
that this is a Federal problem. It should properly be dealt with by the Federal Government. I
have not heard from the Parliamentary Secretary one single thing he has done to
communicate this to the Federal Government or to find out what is the Federal Government's
attitude. Has the Parliamentary Secretary spoken to the Federal Government about this? If
so, what was that Government's response?
Hon JOHN HALDEN: The member would be well aware that as Parliamentary Secretary it
is not within my ability to respond to questions of that specific nature.
Hon Peter Foss: You have an adviser.
Hon JOHN HALDEN: I have given the answer. Let us deal with the issue. The issue is that
the matter will not be resolved unless we resolve it today. It is as simple as that. If this
matter is not resolved today it will take six to nine months -

Hon E.J. Charlton: Members have agreed that it will be resolved today. We want to be put
in the picture.
Hon JOHN HALDEN: A number of State employers have workers under Federal awards. If
we do not resolve this matter it will obviously cause significant problems.
Hon Peter Foss: Have you spoken to the Federal Government?
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Hon JOHN HALDEN: No.
Hon Peter Foss: Why?
Hon JOHN HALDEN: I have given that answer as well.
Hon Peter Foss: It is incompetence!
Hon JOHN HALDEN: I cannot comment.
Clause put and passed.
Clauses 2 to 26 put and passed.
Schedule put and passed.
Title put and passed.

Report
Bill reported, without amendment, and the report adopted.

Third Reading
Bill read a third time, on motion by Hon John Halden (Parliamentary Secretary), and passed.

INDUSTRIAL LANDS DEVELOPMENT AUTHORITY AMENDMENT BILL
Second Reading

Debate resumed from 3 December.
HON BARRY HOUSE (South West) [2.54 pm]: The Opposition supports the Bill. The
purpose of this legislation is to extend the operations of the Industrial Lands Development
Authority until 30 June 1992. At present the authority is operating under a sunset clause
which expires on 31 December 1991. This measure is necessary because legislation has been
introduced in the other place to establish the Western Australian Land Authority, which
proposes to amalgamate the activities of the Industrial Lands Development Authority with
several other organisations; but that Bill has not progressed. Without the Parliament's
approval of the extension of ILDA's sunset clause its activities would cease. We do not wish
that to occur. I commend the Bill to the House.
Question put and passed.
Hill read a second time.

Committee and Report
Bill passed through Committee without debate, reported without amendment, and the report
adopted.

Third Reading
Bill read a third time, on motion by Hon 3.M. Berinson (Attorney General), and passed.

FRUIT GROWING INDUSTRY (TRUST FUND) AMENDMENT BILL
Second Reading

Debate resumed from 3 December.
HON DERRICK TOMLINSON (East Metropolitan) [2.57 pm]: The purpose of this Bill
is to give effect to the resolution of the Western Australian Fruit Growers Association at its
annual general meeting a few weeks ago to increase the levy on apples by 200 per 36 litre
case. That would work out at anrte of I g per 1.6 litres of fruit. As it now stands, the levy is
at 10 for 1.8 litres of fruit, which is 200 for each 36 litre case. The resolution of the Fruit
Growers Association at 10 per 1.6 litres has been modified in the Bill before us to change the
rate to IW per one lit of fruit, or 36g for a 36 litre case. The reason for the recommendation
of the Fruit Growers Association to increase the levy was a concern for the need to eliminate
the affliction of apple scab, otherwise known as black spot, in the apple orchards, particularly
in the south west of Western Australia. Last year an outbreak of apple scab in the orchards at
Pemberton, Manjimup and Donnybrook led to the eradication of some 47 000 trees, and
23 orchards being seriously affected and quarantined. It is absolutely essential to the future

7707



prosperity of not only the orchard growing industry but also the whole of the fruit industry in
Western Australia that this black spot outbreak be curtailed and that the disease be
eliminated. If black spot or apple scab is not eliminated Western Australia will lose its
disease free status. If that happened it would lead to the importation of fruit from areas
which are not designated as disease free. Apart from the consequences of having fruit
imported from overseas which might be, for all sorts of reasons, a cheaper commodity in
competition with the local product, there is also a threat to the export industry and, given the
current economic climate and the conditions in the rural sector in Western Australia, that is a
much more pressing consideration. It would also present the threat of the importation of
disease other than apple scab, which is what we are concerned with here. In order to attack
this apple scab disease, orchards which have been quarantined have undertaken a
comprehensive scheme of spraying afflicted trees and the round around those trees to kil
the spores before they can kill the trees. The pesticide used is a rather expensive one and it
has been estimated that the eradication program will cost in the order of $525 000 over five
years. The Fruit Growers Association has acted responsibly in this instance and has played
its part by contributing financially to the eradication of apple scab from our orchards. At its
meeting the industry agreed to increase the levy by 200 a 36 litre case of apples. It imposed,
by resolution, a restriction upon the fruit which would be subject to the levy; this was fruit
other than fruit intended for juicing or processing in one form or another. The increased levy
is directed towards protecting apples to be consumed as fresh fruit. The fruit growing
industry is to be commended on this initiative as it indicates the regard with which the
industry holds its responsibility for the protection of its apple industry, but more than that,
the protection of the fruit industry in Western Australia as a whole.
The last time such initiatives were undertaken was only a short time ago with the outbreak of
the Queensland fruit fly in the Perth metropolitan area. The Queensland fruit fly was not
detected in the commercial orchards but in backyard fruit trees, particularly in the Nedlands,
Cottesloc and Subiaco areas. Even though at that stage it was not directly affecting the
commercial orchards, the fruit prowers accepted a responsibility that they should pay for the
eradication of the Queensland fruit fly and hence they accepted the imposition of a levy of 30
per 36 litre case on all fruit to pay for a $325 000 loan over five years from the State
Government for the eradication of the Queensland fruit fly. Although the eradication
program was confined to a small part of the metropolitan area because the outbreak did not
spread to any of the commercial orchards, the industry recognised - and I hope members will
excuse the metaphor - that if it did not nip it in the bud it would quickly spread to orchards in
the hills district. Once it got into the hills district it would spread quickly to orchards in the
south west and represent a threat to the entire fruit industry in Western Australia. The threat
was not that the industry would be eliminated or that we would lose our disease free status,
but that to control the Queensland fruit fly throughout Western Australia would require a
trebling of the spraying of pesticides on all fruit throughout Western Australia. That would
have meant an imposition of a considerable cost on fruit growers. But theirs was nor simply
a selfish financial consideration; their concern was that if there were a trebling of the
spraying of pesticides on all fruit in Western Australia to control the Queensland fruit fly
there would be a proportional increase in the contamination of fruit with residual pesticides
on all fruit- Whether or not that would have implications for our export market, fruit growers
were concerned that they had to avoid the possibility of contamninated fruit - no matter how
small the contamination - reaching the domestic and export markets.
In this case the prowers acted similarly responsibly by recommending that the 200 a case
increase in the levy for fresh apples be imposed for one year from I January 1992 to
31 December 1992. Of course, as with many decisions, the association's decision was not
unanimous. There was a division of opinion which saw the fruit growers in two groups:
Those in the south west who voted unanimously in favour of the levy, and those in the hills
district, particularly Pickering Brook and IKarragullen, who voted against the motion.
However, it having been agreed to by a majority, the fruit growers of Pickering Brook and
Karragullen also accepted that responsibility. Now that those fruit growers have accepted,
reluctantly or otherwise, their responsibility to contribute financially to the eradication of
black spot in south west orchards, I have received representations from them seeking an
assurance that undertaktings given by the Government at the time the fruit growers adopted
the resolution to increase the levy by 200 a case on apples be honoured. My understanding is
that the undertakting given by the Minister for Agriculture was that he would persuade the
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Government to allocate over two years a sum of $750 000 towards the apple scab eradication
program. That would mean - and this anticipates the increase in the levy on cases of fresh
apples - that between $300 000 and $350 000 would be raised. Added to that is the $750 000
the Minister undertook would be allocated from Government sources. Therefore, a total of
$1 million would be allocated to the apple scab eradication program. At this stage that is
nothing more than an undertaking by the Minister to fruit growers. The hills fruit growers'
representations to me have impressed on me the need for the Government to honour its
undertaking that a sum of $750 000 will be allocated over two years.
I have also received representations from the fruit growers in the Pickering Brook and
Karragullen areas that there should be recognition of the agreement for the levy of 200 per
case for only one year. However, the agreement with the Queensland fruit fly scheme was
for the repayment over three years at a rate of 30 per 36 litre case. In this instance the money
is to be raised in a single year. Those fruit growers who agreed to the levy wanted to make it
clear that the increase would be for only one year and that the levy would be imposed only
on apples other than those destined for processing. Those two requests should not be
excluded from dhe legislation because all the legislation does is increase the levy imposed by
the fruit industry trust. The fruit industry trust determines the financial and time limit of the
levy and it will determine the fruit upon which the levy will be imposed. That is not the
responsibility of the Government or of this legislation. However, I must represent the
interests of my constituents in the hills area by making sure that the undertakings they made
at the time the levy was agreed to are honoured. The 200 levy they agreed to will increase
the levy to 32o per 36 litre case, or 1% per 1.6 litres of fruit. The levy that is contained in the
Bill is 10 for each litre of fruit, or 360 for a 36 litre case. That is a simple and sensible
resolution. However, the point must be made for the benefit of both the fruit growers and the
Parliament that this legislation represents an upper limit to which the trust may impose a
levy. Presently, that limit is 200 per 36 litre case. The proposal in this Bill is to increase that
upper limit to 360 per 36 litre case. The fruit growers at their meeting agreed to the levy
being raised from 120 per 36 litre case to 320 per 36 litre case. The 32c is less than the 360
upper limit contained in this Bill. The 36g represents not the levy which is to be imposed by
the upper limit but the possible levy which might be imposed.
HON MURRAY MONTGOMERY (South West) [3.15 pm]: I support the Fruit Growing
Industry (Trust Fund) Amendment Bill and agree with the comments made by my colleague,
Hon Derrick Tomlinson. I intend to clear up a few matters he raised during his address.
Although apple scab, or black spot, was discovered in November 1989 in the Manjimup and
Pemberton areas, it had been present in the area for some time. it was not formally
identified, but a grower had suspicions that something was wrong with his orchard. At that
time, the industry decided to not only quarantine the affected area but also eradicate the
disease. In doing so seven or eight orchards were immediately taken out and quarantined.
Consequently, those orchardists affected have been denied income.
An amount of approximately $500 000 was loaned by the Government to pay those growers.
A levy was sntiuck by the fruit growing industry, through the trust fund, of 50 per 36 litre
container. That money was to be paid back to the Government at the rate of $105 000 per
year. Since that time it has been calculated that the cost to growers has been approximately
$1.2 million. The personnel at the Department of Agriculture at Manjimup have verified
those figures through surveys of growers. It is interesting that even though the outbreak of
apple scab occurred in the late 1980s there was an outbreak of apple scab some 50 years ago.
That was successfully eradicated because fruit was grown in completely different conditions.
In those days fruit was grown in dry land conditions, whereas today irrigation is used and the
bed of moisture supports the formation apple scab. It is able to thrive and generate more
spores and affect more orchards. In 1989 the levy was raised from a very low level to a
maximum of 200 per 36 litre container of fruit, or per bushel. That levy is no longer
sufficient to meet the costs incurred in assisting the growers and this Bill provides for a
further 160 levy to be applied. The Western Australian Fruit Growers Association resolved
at its 1991 annual conference that this levy be applied.
A total of three meetings were held by the fruit growing industry and it finally agreed to
impose a maximum levy of 320 per bushel to meet the wishes of the industry. The maximum
levy allows the Minister for Agriculture, at the request of the administrators of the fruit
industry trust fund, to set the levy to a maximum of 320. Since the meeting of the. Western

7709



Australian Fruit Growers Association held in, I think, August the management committee has
met and a special meeting was held by the apple growers in Bunbury on 20 November.
About 95 per cent of the apple industry members were represented at that meeting by the
delegation of votes. The meeting adopted a resolution that requested the Government to
increase the levy to a maximum of 320, and this included the 200 levy that was requested by
the industry to cover any shortfall in growers' compensation under the apple scab eradication
program. The levy will be imposed for a 12 month period, commencing 1 January 1992.
The Minister for Agriculture indicated to growers at a meeting held in Manjimup that
following Cabinet's approval Government funds would be available for a two year period. I
attended the meeting and the figure mentioned was $750 000. It was proposed that $400 000
be made available in the first year and $350 000 in the following year.
My colleague, Hon Derrick Tomlinson, emphasised that it is not only the local marker but
also our export market which is under threat if this disease is not eradicated. This Stare's
apple industry has a disease free status and it would be a shame to lose that status because
funds were nor available to eradicate the disease. If the disease were to spread it would
threaten nor only the apple industry but also other fruit industries, including the cirrus
industry. The National) Party supports this Bill very strongly.
HON W.N. STRETCH (South West) [3.27 pm]: I support the Fruit Growing Industry
(Trust Fund) Amendment Bill as its provisions are very important to fruit growers in the
south west region of this State. As my colleagues who have spoken to this Bill have said, the
Manjimup, Pemberton and Donnybrook areas are significant apple producing areas. The
people in the industry are putting their money where their mouths are to help eradicate the
disease. The Liberal Party supports this legislation to raise the levy to 200. 1 pay tribute to
the Department of Agriculture because it has worked hard with my colleague, the member
for Warren, and Hon Murray Montgomery to bring this matter to a satisfactory conclusion. I
hope that everyone concerned gets behind the apple scab eradication program and enables
this Stare to regain and maintain its disease free status. I have spoken previously about the
need to maintain excellence in our export market with our new varieties of apples - Lady
William and Pink Lady. We have an excellent product and it is vital we maintain that status
and the high standard for which our fruit is known overseas.
HON GRAHAM EDWARDS (North Metropolitan - Minister for Police) [3.28 pm]: I
thank members opposite who have spoken for their indications of support for the Bill.
Hon Murray Montgomery summed up this Bill when he said that the industry will be better
off because it is prepared to help itself. Those sentiments were expressed by other members.
If Hon Sam Piantadosi had spoken to this Bill he would have said that many of the points
raised by members opposite were pertinent and that for the industry to compete with Eastern
States and overseas markets it must look towards promoting itself.
This Bill will provide greater flexibility for the industry. I know it has come into this House
for debate with very short notice and I appreciate the support shown by members opposite. It
reflects their understanding of the importance of the industry. I extend my appreciation to
the Department of Agriculture and the growers for their assistance and to the Minister for
Agriculture for being very responsive, as he always is, in situations like this.
Question put and passed.
Bill read a second time.

Committee and Report
Bill passed through Committee without debate, reported without amendment, and the report
adopted.

Third Reading
Bill read a third rime, on motion by Hon Graham Edwards (Minister for Police), and passed.

MOTION - HEALTH (MEAT INSPECTION AND BRANDING) AMENDMENT
REGULATION (No 2)

Disallowance
Debate resumed from 4 December.
HON TOM STEPHENS (Mining and Pastoral - Parliamentary Secretary) [3.32 pm]: The
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regulations the subject of this motion for disallowance were directed not at cont~rolling
primary producers but at recognising the right of primary producers to slaughter meat for
their own consumption; prohibiting the sale of unbranded meat but having a provision for
primary producers to store, unbranded meat on their property for their own consumption; and
allowing primary producers to transport unbranded meat off their property for their own
consumption. These provisions are aimed specifically at persons who slaughter and sell meat
for human consumption in premises which are substandard. Meat produced in such premises
is a health risk to any person who purchases it. The limit of 12 units of meat allowed to be
stored on a primary producer's property was discussed with and agreed to by the Western
Australian Farmers Federation and the Pastoralists and Graziers Association.
The Health Department has developed a policy requiring full meat inspection in all abattoirs
producing meat for sale for human consumption from I July 1991. A nationally developed
code called the Australian Code of Practice for Ante-mortem and Post-mortemn Inspection of
Animals Slaughtered for Human Consumption was also adopted at the same time to
introduce uniform meat inspection procedures throughout the State. The purpose of ante-
mortem meat inspection is: To detect the presence of exotic zoonotic or notifiable diseases
in stock and to prevent slaughter, if necessary; to arrange slaughter separately of animals that
are suspected of having a disease that would render the carcase unfit for human consumption;
to prevent the slaughter of grossly contaminated animals;, to ensure animals are handled in a
humane manner; and to provide information for the post-mortem disposition of carcases.
The purpose of post-mortemn meat inspection is: To ensure carcases destined for human
consumption are disease free and wholesome; to ensure carcases destined for human
consumption are not contaminated with foreign material during slaughter and other
processes; and to detect exotic, zoonotic - that is, diseases transmittable to humans such as
brucellosis, leptospirosis and Q fever - and other notifiable diseases such as tuberculosis.
The Health Department's policy on meat inspection has been circulated to local government,
industry and all country Parliamentarians. There were some rejections; however, the vast
majority of respondents supported the policy. I urge the House not to support the motion to
disallow the regulations.
HON MURRAY MONTGOMERY (South West) [3.35 pm]: These regulations impose a
restriction on what farmers can do with the meat that they kill on their farms. There is no
getting away from the fact that a limit has been put on the amount of meat that farmers can
kill and that there is a restriction on what farmers can do with that meat in respect of whether
they can kill it on their farms or transport it to another location where they live or to where
they want to take it; for example, to a shearing quarters. If that meat is killed on another
location, further paperwork and bureaucracy is involved for farmers who want to kill their
own meat. The regulations also impose a cost on abattoirs that have been able to kill meat.
Abattoirs have been kiling meat for a long time and have had meat inspections done on what
is called a cold basis rather than a hot basis, and them have not been any problems with
disease. Most people try to be responsible. These regulations will do nothing but place
further imposts on those people and also on the communities in which the local abattoirs
operate, because those abattoirs direct their kill into the local community in which they are
situated.
I urge members to support the motion.
Question put and passed.

MOTION - MT LESUEUR NATIONAL PARK

Creation Support
Amendment to Motion

Debate resumed from 13 November.
HON REG DAVIES (North Metropolitan) [3.38 pm]: It appears to me from the Notice
Paper that I adjourned the motion when we were discussing an amendment. Does that allow
me to speak only on that amendment?
The DEPUT Y PRESIDENT (Hon J.M. Brown): Yes. You moved that the debate on the
amendment before the House be adjourned.
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Hon REQ DAVIES: I am prepared to speak in favour of the citation of the Mt Lesueur
National Park and to explain the great need for that national park. The Mt Lesueur area is a
pristine and important environmental area for this State and should be made a national park
for conservation purposes. There is certainly a community expectation that this motion be
agreed to as soon as possible. The suggestion for the creation of the Mt Lesueur National
Park goes back to 1850 when James Drummond, the first botanical collector to visit the area,
is said to have called this area El Dorado. Over the years successive Governments have
shown a great interest in this area and its conservation benefits for the State. As far back as
1950 the Government Botanist, Charles Gardner, raised the concept of a national park there.
I know that he visited the place from the 1930s and that it was one of his favourite places to
visit.
Currently there are a few problems associated with the area, one of which is the need for the
Shire of Dandaragan to mine for gravel.. The National Party members have an amendment to
the motion which requires the Minister for the Environment to excise a certain area of the
national park to be used exclusively for mining for gravel until the shire can find another
suitable source. That is a concern because the shire really is on a good thing here: It can
have exclusive rights to this area and get as much gravel as it wants at very little cost, and
there would be no incentive for it to look for alternative gravel sources in the near future.
Therefore, it could be 20 years before the shire became serious about finding an alternative
gravel source.
Hon D.J. Wordsworth: It has already looked for gravel in other areas.
Hon REG DAVIES: I understand that that is so, and that certain landholders in the area have
reasonable sources of gravel but that there are some problems with negotiating a suitable
arrangement. I understand also that the Government has offered an alternative site in
conjunction with a neighbouring shire, but there is some concern that heavy trucks would
have to use Cockleshell Gully Road. That is the most important part of the whole park and
the passage of those trucks at regular intervals would cause damage to that pristine area.
However, the Shire of Dandaragan needs to obtain suitable quantities of gravel in order to
continue its roadworks. To that end I ask whether the Minister for Education is prepared to
give an undertaking to the House -and I have already had some discussions with the Minister
for the Environment - that the shire can continue gravel mining for a period of five years
after the proclamation of the park. If the Minister is prepared to give that undertaking I
certainly anm prepared to support this motion. Although the National Party and the shire may
not be entirely happy with that arrangement, at least it would give the shire five years in
which to continue using that gravel source while looking for and proving other sources and
perhaps negotiating with other landowners in the area who have sources of gravel.
Hon E.J. Chariton: If the Government had consulted the shire in the first place this would
have been sorted out before now.
Hon REQ DAVIES: There has been a bit of to-ing and fro-ing in this case. I have copies of
correspondence from the Minister to the Shire of Dandaragan offering a period of three
years, but that was not suitable. This could go on forever.

Sitting suspended from 3.45 to 4.00pm
[Questions without notice taken.]

Hon REQ DAVIES: Another area of concern in the Mt Lesueur National Park has been the
CRA interests. Unfortunately I have not been approached by CRA, so I can only go on the
debate in this House. However, the 120 hectares in which CRA has an interest is probably
the most pristine part of the whole national park. I hope one day, when future technology is
in place, it may be possible to mine below the surface without damaging the soil. That may
overcome many of the problems that we have now with mining and conservation interests in
national parks. I believe that the Shire of Dandaragan has been very reasonable and
responsible in its approach to the intended national park. In fact, I have been told by the
shire that it is prepared to start its gravel mining from the northern end of the park, and it is
prepared to commence a very extensive rehabilitation program.
I am quite happy to support this motion, but I cannot support the amendment put forward by
the National Party. However, before supporting the motion, I ask the Minister to give an
undertaking in relation to the Dandaragan Shire in order to allow it to continue gravel mining

7712 [COUNCELI



(Thursday, 5 December 1991] 71

in that area for a period of five years. If that agreement eventuates, I shall support the
motion.
HON P.C. PENDAL (South Metropolitan) [4.32 pm]: The Liberal Party strongly supports
the Dandaragan Shire's right to a gravel resource. The amendment proposed by me
originally on behalf of the Parliamentary Liberal Party expressly provided for that right.
Unfortunately that amendment was opposed by both the Government and the National Party.
We cannot support Hon John Caldwell's amendment because it deals only with a gravel
excision. We believe the coal leases should also be excised, with the exception of
Cockleshell Gully, which lease should properly be incorporated into the national park. We
do not see it as fair for the Dandaragan Shire's request to be met while the CRA request is
denied. I express my personal disgust that the Minister for the Environment, as late as
yesterday, should have disparaged the Dandaragan Shire councillors as having done nothing
more - and I am using his words - than sit on their fat butts. I dissociate myself from that
comment, and I am sure every member on this side of the House will join me in that.
The Liberal Party's position is this: Firstly, we believe something like 95 per cent of this
area should go into the national park. Secondly, we believe the shirt's gravel resources
ought to be excised. Thirdly, we believe that the CRA coal leases, with the exception of
Cockleshell Gully, should be excised to ensure that vital coal reserves are not locked up for
future generations. We believe that the losers will be the shire, the conservation movement.
the mining industry, in particular CRA, and future generations of Western Australians.
HON KAY HALLAHAN (East Metropolitan - Minister for Education) [4.35 pm]: The
Government cannot accept the amendment standing in the name of Hon John Caldwell.
Having listened to the argument, I am very strongly of the view that the Mt Lesueur National
Park should be created with the boundaries set out in the Environmental Protection
Authority's report No 460. The Liberal Party's position on this is something like a
schizophrenic position, but it is struggling with a very underdeveloped position of support for
matters environmental.
Hon P.G. Pendal: It is just like your position with D'Entrecasteaux National Park.
Hon KAY HALLAHAN: Hon Phil Pendal never misses an opportunity to denigrate the
Minister for the Environment. That is a regrettable habit which he seems to have developed.
Hon P.O. Pendal: Do you dissociate yourself from Mr Pearce's comments yesterday?
Hon KAY HALLAHAN: We have here a remarkable opportunity to do something for future
generations. If we as a community in Western Australia want to develop the coal deposits,
we will be able to do that, as we constantly do, by making decisions in both Houses of
Parliament.
Hon P.O. Pendal: You are not against excising the coal leases?
Hon KAY HALLAHAN: That is something which can be considered in the future. What we
want to do is to create a unique, remarkable and wonderful Mt Lesueur National Park. On
behalf of the Minister for the Environment and the Department of Conservation and Land
Management, I give an undertaking to the Dandaragan Shim Council that it can continue its
gravel mining activities for a period of five years. It will then be necessary for that activity
to cease, but that is an undertaking very unequivocally given in the House today.
Hon E.J. Charlton: Will that undertaking be given to the Dandaragan Shire in writing?
Hon KAY HALLAHAN: I am sure there would be no problem with that. Hon Eric Charlton
can send a copy of Hansard, and there is no problem with that. It is an unequivocal
statement. The agreement has been negotiated with the Minister responsible, and discussions
have been held with members of both sides of the House in that regard. A very clear
undertaking has been given, it will appear in Hansard, and I am sure it can be given under
the signature of the Minister to the shire council. Hopefully, with that undertaking in such
strong and clear terms, we can move on to create the Mt Lesueur National Park. I reject the
amendment and support the original motion.
Amendment put and negatived.
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Division
Question put and a division taken with the following result -

Ayes (15)
Hon 114. Berinson Hon John Halden Hon Tomn Stephens
Hon INS. Brown Hon Kay Hallaban Hon Doug Wenn
Hon T.G. Butler Hon Tom Helm Hon Fred McKenzie
Hon Cheryl Davenport Hon B.L. Jones (Teller)
Hon Reg Davies Hon Carry Kelly
Hon Graham Edwards Hon Sam Piantadosi

Noes (14)

Hon J.N. Caldwell Hon Barry House Hon ROG. Pendal
Hon George Cash Hon R.H. Lockyer Hon R.G. Pike
Hon Li. Charton Hon Murry Montgomery Hon DiJ. Wordsworth
Hon Max Evans Hon N.F. Moore Hon W.N Stretch
Hon Peter Foss Hon Muriel Patterson (Teller)

Pairs

Hon Mark Nevili Hon Margaret McAleer
Hon Bob Thomas Hon Derrick Tornlinson

Question thus passed.

EDUCATION SERVICE PROVIDERS (FULL FEE OVERSEAS STUDENTS)
REGISTRATION BILL

Second Reading
Debate resumed from 6 December 1990.
The PRESIDENT: Order! The question is that the Bill be now read a second time. Order! I
will not continue while members defy the rules of this House. When the President is putting
the question, members should sit in their places and not carry on conversations. When
members are ready I will proceed.
Question put and passed.
Bill read a second rime.

Committee
The Chairman of Committees (I-on J.M. Brown) in the Chair, Hon Kay Hallahan (Minister
for Education) in charge of the Bill.
The CHAIRMAN: I advise the Committee that leave is necessary to put this Bill in the form
that it was reported from the Standing Committee on Legislation. Members will understand
what I am referring to.
[Leave granted.]
The CHAIRMAN: The Minister for Education has put forward some amendments. We will
go through the Bill, clause by clause, as presented by the Standing Committee on
Legislation.
Clause 1: Short title -
Hon N.F. MOORE: Because the second reading debate was curtailed this time last year
when the Bill was sent to the Standing Committee on Legislation, we did not today proceed
with the remainder of the second reading debate. The House simply agreed to the second
reading in order to expedite the handling of the Bill in Committee.
I thought the exercise of sending the Bill to the Legislation Committee was a very good one.
The Bill today is a far better Bill than the one we started with. In a spirit of compromise, the
committee reached certain decisions with which I did not fully agree. As indicated in my
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addendum to the report. I would prefer to see the industry controlled by a board rather than
by the Chief Executive Officer of the Ministry of Education. However, I accept that I was
not able to persuade the Committee of that view. I will indicate our support for the Bill as
we proceed.
Clause put and passed.
Clauses 2 to 10 put and passed.
Clause 11: Registration of a body corporate -
Hon KAY HALLAHAN: As Hon Norman Moore said, a great deal of debate has been
conducted on this Bill. It has involved a genuine spirit of compromise, and I understand this
spirit was evident in the Standing Committee on Legislation. Further work has been
necessary since the committee reported and we now have the best protection possible for
overseas students. As a result of the extensive debate, I will refer only briefly to my
amendments. Therefore, I move -

Page 6, line 27 - To delete "2 19(3)" and substitute "221(3)".
This relates to the requirement that one or two members of the corporation normally reside in
Australia. I need say little more to the Committee because all members who have an interest
in the Bill would be fully consulted on this issue.
Amendment put and passed.
Clause, as amended, put and passed.
Clauses 12 to 18 put and passed.
Clause 19 postponed, on motion by Hon Kay Hallahan (Minister for Education).
Clauses 20 to 22 put and passed.
Clause 23 postponed, on motion by Hon Kay Hallahan (Minister for Education).
Clauses 24 and 25 put and passed.
Clause 26: Auditor to furnish further information -

Hon KAY HALLAHAN: I move -

Page 15, line I - To insert after the word "require" the words "further information or".
The Bill currently indicates that further audits can be required, but this amendment makes it
possible for further information to be required when a further audit is not required.
Therefore, it does not compel an unnecessary process which may otherwise be necessary
from time to time. It will be a less expensive procedure to provide more information rather
than a further audit.
Amendment put and passed.
Hon KAY HALLAHAN: I move -

Page 15, line 5 - To delete "29(2)" and substitute "24".
This amendment is of little consequence, except that it corrects the reference.
Amendment put and passed.
Hon KAY HALLAHAN: I move -

Page 15, line 6 - To delete the word "disciplinary".
This amendment deletes the word disciplinary because clause 45 deals with offences and not
disciplinary matters. Therefore, it is not appropriate to have this wording.
Amendment put and passed.
Hon KAY HALLAHAN: I move -

Page 15, line?7- To delete "43" and substitute "45"
This is to correct a wrong reference within the Bill.
Amendment put and passed.
Clause, as amended, put and passed.
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Clauses 27 10 29 put and passed.
Claus 30: Powers of the chief executive officer and authorized person to investigate -
Hon KAY HALLAHAN: I move -

Page 16, line 4 - To delete "For" and substitute "Subject to this section, for".

Page 16, lines 8 and 9 - To delete "acting with the authority of or on behalf of an
education service provider".
Page 16, lines 17 and 18 - To delete "acting with the authority of or on behalf of an
education service provider".
Page 18, line 32 - To insert the following subclauses -

(8) A requirement under this section shall not be made on an education
service provider unless the person on whom the requirement is made is
a person who is nominated in relation to the education service provider
under sections 9, 10 Or 11, whichever applies, as a person who has the
management or control of the education service provider.

(9) Where
(a) a person on whom a requirement is served under subsection (8)

refuses or fails to comply with the requirement, or
(b) a trequirenment under subsection (8) cannot be served because of

the absence of a person having the management or control of
the education service provider

the chief executive officer may require any other person apparently
having the management or control of the education service provider to
comply with the requirement.

This is an area of contention. This amendment meets the needs of all when an investigation
is required. Unfortunately, investigations have been required and, although I would hate
them to occur often, it is vital that these measures be included in the Bill, because this
industry is a vital income earner to the State. Investigative powers may be required in the
future and the matter will be handled sensibly given the provisions of this clause. We must
keep remembering that education service providers have invested large sums of money in
their businesses and do not want to be unnecessarily hindered in their efforts to provide a
service. We also have a responsibility to see that their businesses are conducted in a fair and
equitable way, particularly when we know that overseas students have been treated badly in
the past. This amendment will maintain a balance between the two interests.
Hon N.F. MOORE: Last year during the second reading debate of this Bill I suggested that
this was a draconian clause because it led me to the conclusion chat the chief executive
officer had the power to require any person to answer questions or provide information as
determined by the chief executive officer. That seemed an enormous power to be pranted to
the chief executive officer and I did not find that acceptable. The Standing Committee on
Legislation found that the person from whom the chief executive officer would request
information should be a person acting with the support of the education service provider or
on behalf of that person. That is what made this clause too narrow. As a result of
negotiations we have arrived at these amendments which will make the Bill more workable.
I thank Hon Peter Foss for his assistance in drafting the amendments, which are far better
than the ones the committee drew up and which will improve this clause.
Amendments put and passed.
Clause, as amended, put and passed.
Clauses 31 to 36 put and passed.
Clause 37: Advertisements not to imply approval -

Hon KAY HALLAHAN: I move -
Page 23, line 7 - To delete "false".

This is not a major amendment. The text of the clause was complex and without this
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amendment the Minister could have given consenting right in a publication to something that
was false. That was not the intent of the clause and it was only after people read through it a
couple of times that they realised the meaning it conveyed was not intended. The Minister
has a duty of care in informing students and their agencies. That is particularly relevant to
the exposure of Government financial records which register the institutions,
Amendment put and passed.
Clause, as amended, put and passed.
Clauses 38 to 4 put and passd.
Clause 45: Penalties -
Hon KAY HALLAHAN: I move -

Page 26, line 2 - To delete "to".
This is another grammatical correction.
Amendment put and passd.
Clause, as amended, put and passed.
Clause 46 put and passed.
Clause 47: Review of Act -
Hon KAY HALLAHAN: I move -

Page 27, line 5 - To delete 'prepare a report" and substitute "cause a report to be
prepared"-

This amendment is a procedural amendment.
Amendment put and passed.
Clause, as amended, put and passed.
New clause 12 -

Hon KAY [-ALLAHAN: I move-
Page 7, line 7 - To insert a new clause to stand as clause 12 as follows -

Certain education service providers exempted
12. (1) Sections 9, 10 and 11 do not apply to or in relation to any

education service provider or a class of education service
provider exempted from those provisions by the regulations.

(2) An education service provider exempted under subsection (1)
shall apply to the chief executive officer for registration under
section 8 and the provisions of sections 12, 13, 14, 15, 16(1)
and (2)(a) to (c) and 17(1) and (2) apply to and in relation to an
application by and the registration of an education service
provider exempted under subsection (1).

A number of private schools which have overseas fee paying students have a lot of
infrastructure in place to meet the necessary requirements and they want to be exempted on
the same basis as statutory education service providers. This provision was not in the
original Bill and there was some concern about it. The private schools made informed
representations and their concerns are accommodated by this new clause to which they have
indicated their agreement.
Hon N.F. MOORE: The situation with the original Bill was that the private schools were to
be treated in the same way as all other education service providers, but differently from
Government schools. It was put to the Legislation Committee by the Independent Schools
Association that schools such as Wesley College. Scotch College and Methodist Ladies
College have a track record which is equally as good as any Government school and they
should not be subject to the rigorous inspection arrangements which apply to other education
service providers in the private sector. The committee was of the view that any independent
school that was considered to be an efficient school under the Education Act should be
treated in the same way as Government schools. It was put to us in recent days that a better
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way to do this would be to nominate the schools by way of regulation and we are prepared to
go along with that. In effect, it will mean that those schools which are considered to be
statutory education service providers, in the same way as Government schools, will be
nominated by way of regulation and the Chamnber will have an opportunity to decide whether
those schools that should be given that exemption. I am sure the independent schools will
appreciate the decision of the Legislation Committee.
New clause put and passed.
Postponed clause 19: Statutory education service providers deemed to be registered.-
Hon KAY HALLAHAN: I move -

Page 12, lines 14 to 17 - To delete subclause (3),
This subclause has been provided for in new clause 12 and, therefore, it should be deleted.
Amendment put and passed.
Postponed clause, as amended, put and passed.
Postponed clause 23: Auditor to conduct audit according to accepted auditing
practice -

Hon KAY HALLAHAN: I move -

Page 14, lines 12 and 13 -
To delete the words "and such other requirements as are determined by the
chief executive officer" and substitute "and the regulations".

This amendment is also consequential on new clause 12, which reduces the power of the
CEO; and, in this instance, using regulations is the appropriate way to introduce the
necessary requirements.
Amendment put and passed.
Postponed clause, as amended, put and passed.
New clause 29 -

Hon KAY HALLAHAN: I move -

Page 15, line 19 - To insert a new clause to stand as clause 29 as follows -

Exemptions
29. The regulations may make provision for or in relation to the

exemption of a specified education service provider or a specified
class of education service provider from all or any of the requirements
of this Part.

This amendment will provide the exempted education service providers with the same
exemption from audit as statutory education service providers and it therefore compliments
new clause 12.
New clause put and passed.
New clause 38 -

Hon KAY HALLAHAN: I move -

Secrecy
38. (1) This section applies to a person who is or has been -

(a) the Minister
(b) chief executive officer
(c) an authorised person; or
(d) an officer of the Department assisting the Minister or the chief

executive officer.
(2) Subject to subsection (3), a person to whom this section applies shall

not, directly or indirectly, make a record of, or divulge or
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communicate to any person, any information concerning the affairs of
any other person acquired by the person to whom this section applies
by reason of his office or employment under or for the purposes of this
Act.

Penalty: $2 000.
(3) Nothing in subsection (2) prohibits the recording, divulging or

communicating of any information referred to in that subsection -

(a) in the performance of a function under or in connection with
this Act or the Consumer Affairs Act 1971;

(b) for the purposes of any proceedings under an Act referred to in
paragraph (a);

(c) in the course of an exchange of information with persons or
bodies performing functions under or in connection with a law
of the Commonwealth or of another State or of a Territory
corresponding to this Act; or

(d) for the purposes of -
(i) answering a question asked in a House of Parliament;

or
(ii) complying with a written law, or an order or resolution

of a House of Parliament, that requires information to
be furnished to a House of Parliament.

This new clause relates to clause 30, which I indicated earlier is contentious and refers to the
powers of the CEO. There is a need for a balance between the investigatory powers and the
ability of people to be able to continue the business of conducting an education institution. It
is a competitive world and it was felt that people need protection from information that might
be gained from such an investigation. This clause has been included to provide some
reassurance in that regard. Some Opposition members felt that if we went all the way with
the secrecy provision which might help the education service providers we might also
prevent reasonable access to information through parliamentary questions and by other
means. Therefore, Hon Norman Moore and Hon Peter Foss put forward their suggestions
and the result is this amended new clause.
Hon N.F. MOORE: This new clause is before us entirely at the instigation of the Ministry of
Education officers and it is a reflection of their informed attitude towards the Legislation
Committee. The introduction of the secrecy clause improves the Bill and I thank Hon Peter
Foss for ensuring that Parliament does not miss out in obtaining the information that is
required from time to time.
New clause put and passed.
Title put and passed.

Report

Bill reported, with amendments, and the report adopted.
Third Reading

HON KAY HALLAHAN (East Metropolitan - Minister for Education) [5.18 pm]: I
move -

That the Bill be now read a third time.
HON N.F. MOORE (Mining and Pastoral) [5.19 pm]: This Bill should now be read a third
time because it is worthy of passage thirough this House. When it first came to this House it
was not worthy of being passed- We now have a Bill which demonstrates the capacity of the
Standing Committee on Legislation and other committees of this House to improve
legislation to make it effective and fair at the end of the day. I commend this Bill to the
House as a Bill which has been substantially improved by the mechanisms that we have
provided for this House to use to ensure that legislation is considered properly and
effectively.
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Question put and passed.
Bill rmad a third rime and returned to the Assembly with amendments.

TRANSFER AND USE OF FUNDS (SHIRES OF HARVEY AND WAROONA)
BELL

Second Reading
Debate resumed from 3 December.
HON W.N. STRETCH (South West) [5.20 pm]: The Opposition supports this Bill - which
we refer to inside the Chamber as the "Bradshaw Bill" - because it is an initiative that will
allow moneys that have been accumulated in miust funds from meat inspections at both the
Harvey and Waroona Abattoirs to be used for community projects in Hanvey and shortly in
Waroona. A considerable amount of money is involved: $500 000 has been accumulated in
the Shire of Waroona fund and $300 000 has been accumulated in the Shire of Harvey fund.
The Shire of Harvey plans to allocate its money towards the establishment of a community
centre, and the Shire of Waroona plans to make a similar investment. Some controversy
arose about who had title to the funds that had accumulated, and that was a cause of some
delay; but due to the great persistence of my colleague, John Bradishaw, from Harvey the
Government has now agreed to this proposition. Moneys will be released from those funds
under the terms of this Bill, and I hope that the passage of this Bill will be expedited so that it
will become an Act of Parliament and the moneys can be devoted to some very good projects
in the south west.
HON MURRAY MONTGOMERY (South West) [5.21 pm): The National Party supports
the Bill. Some time ago the Shires of Harvey and Waroona contacted me and asked for
support for the Bill that initially started off as the "John Bradshaw Bill" or the "Member for
Wellington's Bill". A few problems were associated with the Bill when it was introduced,
and we worked fairly hard to try to get the Bill into a form that would allow it to proceed
through the other place and come into this House to be proceeded with. Much of the credit
for that must go to members on the Opposition benches who have pushed to get that to
happen. These moneys will be used within the communities of Hanvey and Waroona. The
Harvey Shire Council is now in the process of calling tenders for the constcruction of a new
community centre and seeks this money to enable that project to go ahead. The Shire of
Waroona has indicated that it has some excellent projects towards which it will put these
moneys.
HON GRAHAM EDWARDS (North Metropolitan - Minister for Police) [5.25 pm]: I
thank members opposite for their support of the Bill. Just as members opposite have
recognised the contributions made by their colleagues, I too recognise the contributions that
Hon Beryl Jones and Hon Doug Wenn have made to the resolution of this matter. I know
that no-one will be happier at the passage of this legislation than Hon David Smith, who put
it together. It is immaterial who gets the credit. What is important is that a difficulty has
been resolved and moneys have been freed up which will now be used for the benefit of the
cornmunities of Harvey and Waroona and generally for the benefit of the south west.
Question put and passed.
Bill read a second time.

Commnittee and Report
Bill passed through Committee without debate, reported without amendment, and the report
adopted.

Third Reading
Bill read a third time, on motion by Hon Graham Edwards (Minister for Police), and passed.

HEALTH AMENDMENT BILL

Second Reading
Debate resumed from an earlier stage of the sitting.
HON PETER FOSS (East Metropolitan) [5.27 pm]: In general I support the Health
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Amendment Bill, although the name changes iliac keep being made, which do not really
indicate any real changes, are somewhat trying. I have some reservations about the way that
certain things have been done in this Bill. First, we once again have a clause which allows
the Bill to be brought into effect in bits and pieces. I have always objected to that in view of
the fact that it is possible the Bill will be partly proclaimed. I also have a problem with an
interesting amendment to the Act that has probably been made by virtue of the decision in
the Bropho case, which relates to the part that states that the Crown is not bound in relation
to laws in respect of the construction of public buildings. The Bropho case was a good case
in that it indicated that the Government must comply with the law. If it is appropriate that
ordinary citizens must comply with those laws, then why should they not be applicable
equally to the Crown? Why should the Crown not have its plans approved by an appropriate
authority? Why should the Crown not comply with the regulations and general prescriptions
for public buildings and behave in the way that private citizens are expected to behave?
Also, we are concerned about charges to be paid to a local authority. Members will be aware
that at the moment a public discussion is being promoted by the Government about the
review of the Local Government Act. It is a good idea to have this review of the Act,
because the philosophy of local government needs to be examined from time to time as local
governments have developed a great deal over the years. However, one of the things
involved in that philosophical discussion about local government is a difference in the way in
which laws have been promulgated. First of all, there is a suggestion that local government
should become, as the name suggests, a local government, making local laws and taking total
local responsibility. This idea comes very much from the United States of America, where
local government authorities can pass laws on all sorts of things.
When [ was in the City of New York I can remember being amazed that it could alter its
charter, unlike our system, where a local government authority can do only those things
which the Local Government Act says it can do. In New York the local authority is able to
do whatever its charter says, and is able to amend its charter. It is like the concept of
someone pulling himself up by his own boot straps. The City of New York is able to charge
an income tax and to sentence people to death for certain offences, and those things are a bit
foreign to our idea of what a local government can do.
There is a fundamental difference in the approach to government. I am not saying that is a
bad thing; in fact, it is quite a good approach to follow, but it is a very fundamental
philosophical change and one which must be considered in the way which has been
contemplated by the review of the Local Government Act - that is, by looking at the whole
scenario of local government and changing the whole philosophy. As one might expect, the
United States even has a sort of check and balance system mn local government, which we
certainly do not have in our local government system. In our system the local council is the
Executive and the Legislature and the only House, and we have seen what happens with
single House Legislatures and what can happen with an Executive which controls the
Legislature. So one of the things we must consider in the review of local government is what
check there is on local government if we are to change to a new system of government, and
what is to be put into it.
One of the things proposed is a different system of promulgating local laws. Under the
method which has been discussed in the papers relating to the review of the Local
Government Act it has been suggested that we have a form of promulgation whereby a local
authority publishes what it intends to do and takes note of the comments made by people
about it. The local authority would then be obliged to heed those comments, and if it made a
law without heeding them or taking proper cognisance of them, that law could be set aside.
The whole philosophy of how we change the way in which we legislate and the way in which
local government is to operate is a very interesting one, and one we will have to examine
quite deeply. As well, we will have to alter our attitudes quite considerably.
Unfortunately we have not reached that philosophical change yet, but in this amnendment we
are seeking to embody some of the consequences of that philosophical change. I am a little
concerned that local government has not adapted to the appropriate responsiveness as to how
it should deal with things fairly for all members of the community. Therefore I am a little
concerned about the idea that by way of delegated legislation we should allow local
government authorities to set fees without their being in any way subject to review by this
Parliament. I have quite a strong concern about that at the moment because one of the largest
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councils in Western Australia, the City of Wanneroo, has to my knowledge recently been
involved in imposing what it calls road repair charges on the excavation of material from
quarries. I will not go into the mechanisms it used, but it sought to require people to make
payments under section 87 of the Road Traffic Act with regard to damage to roads. The
council imposed on all quarry owners in the City of Wannerco an obligation to pay a certain
amount for every cubic metre of sand, gravel or aggregate removed from the ground. That
was supposedly to pay for the damage done to the roads, which it was entitled to recover
under section 87 of the Road Traffic Act. Unfortunately the Road Traffic Act imposes that
obligation on the users of the road, and this was forced upon the owners of the quarries. It
was easy for the City of Wanneroo to do this, because its electors would have been quite
happy about it. It gave a lot of money to the City of Wanneroo and recovered a nice little
windfall for that council, but the fee was being charged only to those people who happened
to own land upon which there were quarries. It was not being charged to most of the voters
of the City of Wanneroo, who were not involved in that way. That is an irresponsible
attitude. What made me even more concerned about it was that, despite a protest by the
quarry owners, the council decided nonetheless to go ahead with die charges and doubled the
amount of the charges just to teach the quarry owners a lesson.
That is not the responsible attitude I would like to see from local government, and until we
review the Local Government Act and set up a system of local laws, with councils taking full
responsibility for their actions, and until some sort of check or balance is put in the system
whereby we do not just have a unicameral system with the Executive and the Legislature
being identical, I do not see myself being happy with the proposal that there be no ability for
there to be any control over the way in which these fees are set. Only today we have had the
example in this House where this Government sought to tax rather than charge fees. It was
masked as being a fee but it turned out to be a tax.
I have considerable concern about the place where that appears in this Bill, and believe the
rime is not ripe for that. I believe it is a good move that ultimately local government should
take responsibility for setting its own fees, but that should be done in a context where we
have appropriate background legislation and an installed philosophy which means that it is
likely to happen appropriately. At the moment the philosophy does not exist in the councils.
There will be a long period of education before that takes place, and that will come with the
introduction of the new Local Government Act. With those reservations, I suppcrt the Bill.
HON KAY HALLAHAN (East Metropolitan - inister for Education) J5.37 pm]: The
Health Amendment Bill is an important Bill in many ways and I will respond briefly to some
of the matters that members have raised.
Hon Barry House asked what was involved in the change of designation from health
surveyors to environmental health officers, and whether they would also have a change in
function. I am advised it is a name change that has very general acceptance and that a
change in function is not envisaged. The roles of those officers will continue. They may
evolve and develop, but that has happened in the past anyway, under their current title, so it
is not a matter for concern. We know that the devolution of the public building function to
local government will eliminate a good deal of duplication and cost to the building industry.
It is not envisaged that it would hugely increase demand on local government resources,
because in most instances they are actually carrying out many of those functions; so I do not
think that will be a significant factor for local government.
Throughout debate on this Bill it has been emphasised that State legislation relating to the
protection of wildlife such as possums and ducks will override the game meat provisions of
this Bill. I want to make that clear because we have had an extraordinary debate on that
today. Proposed new section 207E, which is to be inserted by clause 16 of the Bill, provides
for that matter and I am told that even if possums or ducks were included in the definition of
game they could not be slaughtered as game in this State because of the operation of
proposed new section 207E.
We have a great shortage of time, and members are conscious that local government is keen
to see this Bill pass today. As a result of that interest from local government we would like
to accommodate any amendments we can in order to allow the Bill to progress. The
Government will accept the amendment to clause 2 standing in Hon Peter Foss's name, but
we cannot accept the amendment to delete proposed section 174. 1 am therefore not sure
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whether the Bill will complete its passage today, but I am pleased that we are almost in
agreement about it. I commend the Bill to the House.
Question put and passed.
Bill read a second time.

Committee
The Chairman of Committees (Hon J.M. Brown) in the Chair; Hon Kay Hailahan (Minister
for Education) in charge of the Bill.
Clause 1 put and passed.
Clause 2: Commencement -
Hon PETER FOSS. I move -

Page 1, line 7 -To insert at the end of the line the words -

and in any event shall come into operation niot later than 12 months after the
dare of Royal Assent

Amendment put and passed.
Clause, as amended, put and passed.
Clauses 3 to 13 put and passed.
Clause 14: Part VI repealed and a Pant substituted -
Hon PETER FOSS: I move -

Page 7, lines 5 to 9 - To delete new section 174.
Amendment put and passed.
Hon PETER FOSS: I move -

Page 12, lines 27 and 28 - To delete the passage ".including conditions relating to the
charges to be paid to the local authority,".

Amendment put and passed.
Clause, as amended, put and passed.
Clauses 15 to 25 put and passed.
Clauses 26 and 27 put and negatived.
Clauses 28 to 30 put and passed.
Title put and passed.

Recommittal
HON KAY HALLAHAN (East Metropolitan - Minister for Education) [5.52 pm): I
move -

That the Bill be recommitted for the further consideration of clause 14.
HON PETER FOSS (East Metropolitan) [5.53 pm]: I am not quite sure why the Minister
has moved for the recommittal of this Bill. We are running out of time and unless there is
some particular reason why the Minister wants to have this redone the situation is that the
Bill will remain as it stands. I am not sumt whether the Minister wishes to put something on
the record.
HON KAY HALLAHAN (East Metropolitan - Minister for Education) 15.54 pm): I
indicated in the second reading debate that in an effort to expedite the Bill the Government
would accept the amendment standing on the Notice Paper with the exception of that to
clause 14 in relation to page 7, line 5. However, when the adviser joined me he was
indicating some information about a part of the Bill and this clause was passed before I could
take action. I indicated immediately that I needed to have the clause recalled later and this is
the procedure for doing that. There is no way the Government will agree to this clause as it
now stands; I make that very clear. I know people from local government are in the Public
Gallery and they would have an interest in this. So serious is this that the Government will
not have a third reading or pass the Bill through to the Legislative Assembly if the
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Government is not accommodated in this. I ask that members consider the Government's
position in the interest of achieving what we are very close to achieving; that is, the passage
through the Chamber of this entire Bill. It is for that reason that I am moving for a
recommittal of the Bill.
Question put and passed.
[Continued below.]

srrnGcs OF THE HOUSE - EXTENDED BEYOND 6.00 PM
Thursday, 5 December

On motion by Hon i.M. Berinson (Leader of the House), resolved -

That the time of sitting be extended to 6.15 pm for completion of consideration of the
Health Amendment Bill.

HEALTH AMENDMENT BILL
Recommittal

Resumed from an earlier stage of the sitting. The Chairman of Committees (Hon J.M.
Brown) in the Chair; Hon Kay Hallahan (Minister for Education) in charge of the Bill.
Clause 14: Part VI repealed and a Part substituted -
Hon KAY H-ALLAHAN: I thank all members for their cooperation with this issue because,
as I have indicated, the Government has a very strong position on this. Section 174 of the
Act says that it does not bind the Crown. The deletion of this clause means that the Crown
would be bound. The Crown is in the business of building many public buildings, and
schools and hospitals immediately come to mind, If we delegate this we will have the most
enormous duplication in meeting all the State's requirements. This is contrary to what this
nation stands for in wanting to achieve efficiency and microeconomic reform. This Bill
attempts to achieve that by the devolution of powers to local government. The Government
is moving strongly down that path, which is an excellent thing about this Bill. However, I do
not know why the Opposition moved the amendment, as we are not in a position to achieve
that. It might be a possibility some time in the future, but right now it is not possible. I
move -

Page 7, line 5 - To reinstate new section 174 in the form currently printed in the Bill
before the Committee.

There might have been good reasons for Hon Peter Foss moving his amendment, but I ask
him in the interests of passing the entire Bill to reconsider his position and look forward to
another day when he could move his amendment.
IHon PETER FOSS: The reason I moved the amendment in the first instance is that I approve
of the devolution of responsibility to the local government authorities. I also think it is a
good idea that the Government should have to go through the process of approval. I would
hope that the process of approval introduced by local government authorities would be an
efficient one, but if it were not efficient it would not be a bad idea for the Government to be
subject to an inefficient procedure so it can understand what ordinary people ame going
through as well. I believe they should have a right to approve all Government buildings
simply because it is a sensible way to go. However, I accept the inister's concerns.
Perhaps the time for that to be done is when we consider amendments to the Local
Government Act.
The Government at that stage will have to consider that it is just as much subject to the local
laws as anybody else. However, I accept the Minister's request in the spirit that we are
proceeding at the moment and I will not oppose the amendment.
Amendment put and passed.
Clause, as further amended, put and passed.

Report
Bill reported, with amendments, and the report adopted.
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Third Reading
HON KAY HALLAHAN (East Metropolitan -Minister for Education) [6.01 pmJ. I
move -

That the Bill be now read a third time.
We have done an extraordinary thing today in passing this legislation. Members asked the
question about resourcing local government. If we had deleted the section which related to
not binding the Crown, local government would have faced a huge bill. Therefore we have
been very considerate in what we have done. It is a good outcome at the end of the
parliamentary session.
Question put and passed.
Bill read a third time and returned to the Assembly with amendments.

MOTION - SELECT COMMITTEE ON PROFESSIONAL AND
OCCUPATIONAL LIABILITIES
Power to Move from Place to P lace

HON S.M. BERINSON (North Metropolitan - Attorney General) (6.03 pm]: I move,
without notice -

That the Select Committee on Professional and Occupational Liabilities have power
to move from place to place.

I have moved this motion at the request of the committee chairman. I say to the House as I
said to him that I do not believe that this committee's work should involve it in interstate
travel, T'here is little to learn from the experience of other Governments as they are very
much in our position of approaching the question anew and do not have any experience of
limited liability to offer. As well as that, the many professional and occupational groups that
would have an interest in the work of this committee would be prepared to come to the
committee rather than expect the committee to gobt them. Nonetheless, given the request by
the chairman and to cover the possibility that some trvel might be necessary, I move this
motion.
Question put and passed.

ADJOURNMENT OF THE HOUSE - SPECIAL
On motion by Hon J.M. Berinson (Leader of the House), resolved -

That the House at its rising adjourn to a date to be fixed by Mr Pres ident.
ADJOURNMENT OF THE HOUSE - ORDINARY

HON J.M. BERINSON (North Metropolitan - Leader of the House) [6.05 pm]: I move -

That the House do now adjourn.
Adjournment Debate - Christmas Greetings

Hon J.M. BERINSON: This motion brings us to the summer recess and will no doubt have
members moving in all directions. The exception to the rule will be the members of the
Standing Committee on Legislation who will be far too busy to go anywhere. I wish them
well in their efforts on our behalf. We rarely have the opportunity to express our
appreciation where it is due and I welcome this opportunity to pay my respects and express
my appreciation to you, Mr President, in your role as President, to the various members who
deputise for you, and to the Chairman of Committees, Hon Jim Brown. You, Mr President,
have retained your right to an entry into the Guinness Rook of Records for the longest serving
Presiding Officer in the world and perhaps even in all of human history not to have expelled
a member from this House. That, I hasten to add, is a measure of the control you are able to
bring to bear and not simply of your tolerance.
The services of the Clerk and other officers and staff are impartial and invaluable. I am sure
that I speak for all members in expressing appreciation to them for their good work. If
anyone deserves a recess, they do. ilansard continues to edit our dreadful abuse of the
English language so as to produce something at least close to intelligible if not altogether
noble, and we appreciate its work also.
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I am especially indebted to my colleagues. They have been supportive, cooperative and,
above all, tolerant and I thank them all for that. It is a pleasure to serve with them and a
privilege co have their confidence. As I believe members generally will appreciate, the
efficiency of Government business to the extent that we normally achieve that relies to a
great extent on the assistance which we have in the office from Sally Menagh and Natalie
Osborne. I extend my appreciation to them also.
In the environment of Parliament, it is easy to gain an impression that our role in the scheme
of things is rather greater and grander than it really is. Certainly, even the briefest look at
world events over the past year should encourage us to develop a better perspective than that.
We have seen the war in the Gulf, terrible natural disasters in the Philippines and elsewhere,
the revolutionary developments in Eastern Europe and the collapse of the Russian federation.
Compared with a of that, even the goods and services tax does not seem to rate, let alone
the apple scab Bill!
Hon E.J. Chariton: Or WA Inc.
Hon J.M. I3ERINSON: Certainly I would say or even that. Nonetheless, we have a role to
play in the interests of our electors and we are indebted, I believe, to the various people I
have mentioned for helping us in that role.
I am sure we will all wish for ourselves a new year of health and peace. For my part, I
express the hope that that wish be granted.

Adjournment Debate - Petition - Vehicle Registration Fee Increase -Truck Drivers
Protest Rally

HON BARRY HOUSE (South West) [6.10 pm]: Earlier today outside Parliament House
a rally of truck drivers protested over the State and Federal Governments' proposal to
implement a massive increase in vehicle registration fees to be introduced as a result of the
National Road Transport Commission's recommendations. The rally was organised by the
South-West Road Transport Association and consisted of a procession of 18 trucks and
transport equipment which travelled from Kewdale to Parliament House. While at
Parliament House the protesters spoke to the Minister for Transport and to the shadow
Minister for Transport. I anm not sure what the Minister told the rally, but the shadow
Minister was certainly firm in his resolve that the Liberal Party would oppose any proposals,
at all levels, along this line.
The rally organisers presented me with a petition which is couched in terms acceptable for
presentation to the Legislative Council. I explained that as this was the last day's sitting of
this session I could not present the petition until mid-March 1992. The only opportunity I
have to bring this matter to the notice of the House is now, during the adjournment debate.
The petition is significant because it bears 2 654 signatures which were collected in only iwo
weeks; a very strong indication of the trucking community's opposition to the proposals.
The proposals will have a profound effect on the trucking community and that effect will
spread throughout the community as there is a transport component in almost all activities.
As I am not able to present this petition formally until the House resumes next March, I will
forward it, together with the letters which accompanied it from many local businesses which
are affected, to the Premier so that she will be aware of the level of feeling on the matter. As
this petition was addressed to this House I have taken this opportunity to inform the House of
its contents before it adjourns for the parliamentary recess.

Adjournment Debate - Christmas Greetings
HON GEORGE CASH (North Metropolitan - Leader of the Opposition) [6.13 pmJ: I join
the Leader of the House in extending season greetings not only to the members of this House
but also to those members of the staff who have served the House so well during this session.
Mr President, on behalf of the Opposition, I recognise the very fine job that you do as our
Presiding Officer. I also recognise that in your very long peniod as President of this
Legislative Council you have not as yet found the need to expel a member from the
Chamber, although I thought you were about to break that longstanding record a couple of
weeks ago.
To the Chairman of Committees, Hon Jim Brown, the Opposition also extends its
appreciation and thanks for the manner in which he has conducted the Committee
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proceedings of this Chamber. From time to time those proceedings can become very
boisterous and we certainly appreciate Hon Jim Brown's guidance and the manner in which
he has managed that important part of the legislative process. It also acknowledges the work
done by the Deputy Chairmen: Hon John Caldwell, Hon Garry Kelly, Hon Doug Wenn and
Hon Muriel Patterson. The Opposition also recognises the very important work done by Hon
Fred McKenzie and Hon Margaret McAleer, as the Whips in the Legislative Council.
To Mr Laurie Marquet and all other senior officers at the Table the Opposition extends its
appreciation for the manner in which they have advised members during this session and,
more than that, Opposition members look forward to their continued advice and support
during the next session. Bronwyn Roberts is deserving of thanks also. I also recognise the
other officers within the Legislative Council, in particular the attendants. I understand that
Philip Ugle is making a good recovery from the heart attack he suffered earlier this year. I
also thank Sean O'Reardon, Abigail Robb and Danielle Nordeck. I also wish to thank
Mr Neil Burrell, the Chief Hansard Reporter, and his staff for the manner in which they have
served all members of the Legislative Council during this session. The Opposition also
recognises the great support which is offered to members by Ros Membrey, the
Parliamentary Librarian, and her staff. I also thank Vince Pacecca, the Executive Officer,
Bob Willis, the Works Manager, Ken Foster. the Finance and Personnel Officer, and, of
course, Roger Byrne-Quinn, the Chief Steward, and all those other fine people who assist us
in the dining room.
In conclusion, I want to recognise one other person who assists me in my capacity as Leader
of the Opposition and other Opposition members and I refer to my secretary, Ellen Shannon.
Without Ellen my office would not function in the efficient manner it currently does and I
extend my thanks to her. I do not want to forget Malcolm Peacock or Chris Hunt for the
work they have done and the Opposition extends its best wishes to them for their support. I
wish every member good health and happiness over the festive season and I look forward to
rejoining members in mid-March when the Parliament resumes.

Adjournment Debate - Political Broadcasting Bill - Ramifications
HON ROG. PIKE (North Metropolitan) [6.18 pm]: Reluctantly I chink the House should
not adjourn until it is acquainted with the fact chat I am informed that the Federal Labor
Government's Political Broadcasts and Political Disclosures Bill passed through the Federal
Parliament about an hour ago. Members should be aware of the ramifications of that Bill. In
future, in the lead up to a Commonwealth election all television stations will be required to
allow only six minutes broadcasting per day and in a State election only four minutes per
day. Any political advertising from any group whatsoever, such as the Western Australian
Farmers Federation and the Confederation of Westrn Australian Industry, will be absolutely
and categorically banned in every way during the time of the election. Members must
contemplate that it is indeed a melancholy fact that we find this massive assault on the
freedom of the individual and the right of free speech on the very day this House will rise for
the parliamentary recess.
All of us who have dealt with the Australian Broadcasting Corporation have considered its
reporting as biased and partisan when we have been the recipients of a few mrows.
Nevertheless, the Labor Party, the Liberal Party, the National Party and the Independents
have fought gallantly for the manifest independence and the right of the ABC to do as it
chooses, whether we like it or not, Members should bear in mind that the Australian
Broadcasting Tribunal will be instructing the ABC in regard to the political broadcasts and it
must do what it is told. I say quite categorically and in the firmest terms of which I am
capable that the ALP has sold out its own ideal of free speech and the United Nations Article
19. which protects free speech. This Bill muzzles the rights of individuals to free speech. It
will also force the commercial television stations to carry unpaid political advertising, which,
as some members may have noticed, Maurice Byers, QC said is against the Commonwealth
Constitution. It will force'radio stations to provide free advertising, although that is
something which is questioned because the Bill can be read in such a way that radio
advertising apparently will be banned altogether. This devious move, which I think is most
immoral and which absolutely denies the fundamental precepts that the Labor Party in this
State has hitherto always stood for, is something which that party will live to regret. People
in the Commonwealth of Australia, including those in this State, will realise that because the
Labor Party is bankrupt of funds it wishes to proceed to impose this incredible abrogation of
individual rights upon the people of this Commonwealth.
04760-i 5

7727



Hon Garry Kelly: Individuals' rights?
Hon R.G. PIKE: Hon Garry Kelly can have his turn in a moment.
Hon Graham Edwards: If you had any guts you would stand at the next Federal election on
that principle.
Hon ROG. PIKE: The Hawke leadership authority -

Several members interjected.
The PRESIDENT: Order! I had the impression earlier that people were extending goodwill
wishes to one another, so I find what is happening now a little difficult to comprehend.
Hon R.G. PIKE: The Labor Prime Minister of this country, Bob Hawke - the leadership
authority - will find that once leadership begins to wane it is a non-renewable resource. I am
reminded that in the past couple of days Premiers Kirner and Lawrence and NSW leader
Carr, all Labor State leadens have attacked Hawke for his dismal performance as Prime
Minister, so out of the mouths of Labor leadens he is condemned and not by the words of the
Liberal Party. I conclude with the following quote, I think made by John Stewart Mill that,
"it is seldom that liberty of any kind is lost all at once". That is what this insidious, obscene
Commonwealth Labor Government's Act is all about.

Adjournment Debate - Christmas Greetings
HON E.J. CHARLTON (Agricultural) [6.22 pm]: A Pike committee of one sort or another
will continue with cameras rolling, so we will all be able to see something on the television
of some political consequence during the break. I do not mean any political disrespect when
I say that, having had the privilege of playing a part on the odd occasion.
That little diversion was an attempt to get a smile back on the faces of members as we are
about to depart. I will not go through the whole list of people I wish to thank on behalf of the
National Party other than to say to you, Mr President, and everyone in this place and the
Parliament generally, as I have said on previous occasions, that one of the great things about
Parliament House is the great loyalty and respect members get from the staff. It is a
wonderful thing that no matter what or when one asks, whatever is asked for is done with a
smile. If more Australians adopted that approach we would all be better off. With those
comments I endorse the comments made by others about best wishes to everybody. I
conclude that to my way of thinking we all look forward to getting out of this place, not on
24 December as has been the case on some previous occasions but a little earlier because it is
the Christmas season. Christmas is not just something that happens out of the blue but is a
historic fact. It would do us all a little good if we reflected on that historic fact over the next
few weeks.

Adjournment Debate - Christmas Greetings
HON DJ. WORDSWORTH (Agricultural) [6.24 pm]: Mr President, I will conform to
your recent request and extend Christmas greetings to you, members of Cabinet, your deputy,
Hon Jim Brown and members of this Chamber. Considering that at times our duties bring us
into conflict and we are in this place to debate important issues, it is great that when we
finish the debate we can enjoy each other's company and when we come to look at things
generally we are really a great association.
I extend Christmas greetings to the Clerk of the House and all the staff who work here and
express my thanks for the work they have done in looking after members. They always help
us with our life here. One of the reasons I have risen at this time is to indicate that I will not
be seeking preselection for the next election. I am mentioning that now because members
probably realise that endorsements are being called for in various seats and I wish to
encourage as many people as possible to stand for my seat. I do not want people to be under
the impression that the old guard is carrying on. I therefore use this opportunity to not only
endorse the relationships we have formed in this place but also to say that members have not
got rid of me just yet. Somebody said to me that if I got up in this debate everybody had to
get up. We will see. The very best Christmas to you all.

Adjournment Debate - Christmas Greetings
THE PRESIDENT (Hon Clive Griffiths): I thank the Leader of the House, the Leader of
the Opposition, the Leader of the National Party, Hon David Wordsworth and others for the
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kind wishes they have extended to me for this festive season. Those comments are
reciprocated. I extend to all members and their families my best wishes for a wonderful
festive season. It is particularly pleasing that I am able to pay a special tribute again to my
deputy, Jim Brown, who as members are aware has, as Deputy Chairman of Committees and
Deputy President, borne the extra burden of the position I have held in the Commonwealth
Parliamentary Association by filling in for me to a greater extent than previous Chairmen of
Committees have been called on 1o do. I hope Jim continues to stand in for ec in the way in
which he has done in the past. As I have said to him on previous occasions, the comments I
receive from his colleagues about the way in which he carries out those duties is a great
tribute to him and the regard he has for this place. I keep reminding Jim Brown, and
everybody else, that we are both old Fremantle boys, which makes me feel very nice.
To Laurie Marquet - who is getting better at understanding the rulings that I give and who I
feel quite confident if he stays for a few more years will get the hang of doing it himself -
and other members of the staff, it is a great privilege to have you all working for us in your
various ways. I hope that all staff and their families have a happy Christmas and a
prosperous new year. I include in those good wishes the members of Hansard and all the
other departments in Parliament House who one way or another make the life of a member of
Parliament a little more comfortable.
On behalf of the staff of the Legislative Council I point out to members who may be looking
at the tops of their desks for a little envelope which usually appears there at this time of year
and which comes from the staff that the diary that is usually a gift from the staff of
Parliament House to members has been delayed at the printers, so it will be posted to
members when it is ready. Again, I thank you all for your good wishes. They are
reciprocated and [ hope you all have a happy holiday.
Question put and passed.

House adjourned at 6.30 pm
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QUESTIONS ON NOTICE

JUVENILE OFFENDERS - GOLDFIELDS JUVENILE OFFENDER PROGRAM
Kalgoorlie Police Involvement

725. Hon GEORGE CASH to the Minister for Police:
(1) Are police in Kalgoorlie helping to develop a goldfields juvenile offender

program in conjunction with the region's district education office?
(2) If so, will the Minister give details?
(3) When is the scheme due to begin?
Hon GRAHAM EDWARDS replied:
(1) Yes.
(2)-(3)

The project called Operation Breakaway will be officially opened by the
Deputy Premier on Friday, 6 December 1991. It comprises
Kalgoorlie/Boulder Education, Community Services and Police Departments,
which jointly organised a motivational program aimed at youth at risk who are
constantly tnianting and/or offending, or involved in substance abuse. It is
intended to utilise other community facilities and to work in with Aboriginal
and community groups to provide outreach camps, drop-in centres and a wide
variety of life, social and job skills aimed at increasing self esteem and
personal motivation of the youth, which is seen as a productive alternative to
the youth current lifestyle.

CONSERVATION AND LAND MANAGEMENT DEPARTMENT - WILDLIFE
RESEARCH DIVISION

Waterfowl Counts and Duck Population Trends - Conflict in Answers
1053. Hon MURIEL PATTERSON to the Minister for Education representing the Minister

for the Environment:
(1) Could the Minister explain the apparent conflict in the answer given on

10 September 1991 to question on notice 167 and to the answer given on
17 October 1991 to question on notice 939?

(2) Would the Minister advise which answer is correct?
Hon KAY HALLAHAN replied:

The Minister for the Environment has provided the following reply -

(1) There is no conflict. Question on notice 167 asked about investigation
of duck population trends in Western Australia during the twentieth
century, and was therefore clearly addressing the question of long-
term trends over much or all of this century, whereas question on
notice 939 related specifically to waterfowl counts in 1988-89.

(2) Not applicable.
BURNING OF LAND - PICKERING BROOK-KALAMUNDA AREA

Controlled Forest Burn 22 October
1070. Hon P.G. PENDAL to the Minister for Education representing the Minister for the

Environment:
(1) Is it correct that a controlled forest burni took place in the Pickering

BrooktKalamunda area on 22 October?
(2) If so, was this announced on radio?
(3) If yes to (2), on which radio station was the announcement broadcast?
(4) If no to (2). why was not such an announcement made given that the Minister

has previously advised me controlled burns are publicly announced on radio?
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Han KAY H-ALLAHAN replied:
(1) Yes. Small bandburn of 25 hectares.
(2) No.
(3) Not applicable.
(4) It has always been CALM's policy and practice to arrange radio

announcement of all aerial prescribed burns on country radio stations. These
announcements are primarily to warn the public who may be travelling within
the vicinity of the burn. Small handburns conducted by CALM or any other
Government or nan-Government organisations are not announced on radio as
these are lit by firefighters wailking through the proposed burn who would
locate any people within the area. Radio stations provide the announcements
on aerial burns as a community service. However, they have been unwilling
to increase this service to cover the hundreds of small bandburns conducted
each year. All neighbours and potential users of the forests are individually
notified well in advance of all types of bumns. With aerial bumns, large
"burning imminent" signs are prominently displayed at all entrances to the
burn areas same weeks prior to the burm. During all bums public warning
signs are displayed at all access roads to the burn area until the area is
declared safe.

HOSPITALS - ROYAL PERTH HOSPITAL
Outpatient Accident and Emergency Section Waiting Time

1089. Hon GEORGE CASH to the Minister for Education representing the Minister for
Health:

Further to the response given on 22 October 1991 to question on notice 957,
will the Minister advise the average waiting time for patients treated at the
Royal Perth Hospital outpatient accident and emergency section on -

(a) weekdays;
(b) Saturdays; and
(c) Sundays?

Hon KAY HALLAI-AN replied:
The Minister far Health has provided the following reply -

(a)-(c)
All patients attending the Accident and Emergency Department at Royal Perth
Hospital at any time and on any day are immediately assessed on arrival and a
priority given for treatment. Patients with life-threatening conditions are seen
immediately whilst those patients with non-urgent conditions - usually treated
by general practitioners - have an avenage waiting time of two hours.

RESERVES - RESERVE C27 165
Forresrdale Lake Nature Reserve Inclussion - System 6 Report Recommendation

1102. Hont P.G. PENDAL to the Minister far Education representing the Minister for the
Environment:
(1) Is the Minister aware that the System 6 report recommends the inclusion of

Reserve C27 165 in the Forrestdale Lake nature reserve?
(2) Did the Forrestdale Lake management plan also endorse this recommendation?
(3) Is the Minister aware that this reserve is being badly damaged by off-road

vehicle use at present?
(4) Is the Minister aware that reserve C27165 contains valuable wetlands and flora

of a type which is poorly represented in the conservation estate?
(5) Why then has no action been taken to include this reserve in the Forrestdale

Lake nature reserve?
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Hon KAY HALLAHAN replied:
The Minister for the Environment has provided the following reply -

(1) 1 am aware of the System Six Report recommendation. The
recommendation refers to a proposed regional park which would
include bath the Forrestdale Lake Nature Reserve and Reserve
C27165. The recommendation does not suggest that Reserve C27l65
should be included in the Fonrestdale Lake Nature Reserve.

(2) The management plan proposed that negotiations continue with the
City of Annadale regarding the possible addition of part of Reserve
27165 into the nature reserve.

(3) 1 understand that there is some damage occurring.
(4) Yes.
(5) The reserve is vested in the City of Armadale and the city has not

agreed to the inclusion of the relevant part of Reserve 27165 into the
nature reserve. Negotiations with the city are continuing.

LEAD LEVELS - PERTH
1104. Hon P.G. PENDAL to the Minister for Education representing the Minister for the

Environment:
(1) Is the Minister aware of public concern about the levels of airborne lead in the

atmosphere in Perth?
(2) Is the Minister aware that smog levels in Perth have been rising steadily in

recent years?
(3) What action is the Government taking to ensure that these problems do not

worsen?
(4) Did the Government promise, prior to the 1989 State election, to develop an

environmental protection policy for air quality in the Perth metropolitan area?
(5) If so, has this been done?
(6) If not, why not?
Hon KAY HALLAHAN replied:

The Minister for the Environment has provided the following reply -

(l)-(2)
Yes.

(2) (i) Lead in the Atmosphere

I have given approval to the Environmental Protection Authority to
control the concentration of lead in leaded premium motor spirit by a
regulation under part III of the Environmental Protection Act 1986. At
present the leaded premium motor spirit being sold and marketed in
Western Australia is already at levels which will meet standards in the
above regulation. This recent development instigated by the
Government has been occurring since July 1991.

(ii) Photochemical Smog

SECWA and the EPA are at present undertaking a $3 million study to
determine the extent and causes of photochemical smog in the Perth
metropolitan area. This study commenced in October 199 1.

(4) Yes.
(5)-(6)

The Environmental Protection Authority for Kwinana is designed to protect
the airshed of suburbia from pollution of the air from industrial emissions
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from the Kwinana Industrial Area. The policy has been through extensive
public and industry interaction, and is now redrafted and prepared for
submission from the Environmental Protection Authority to me. I expect the
policy to be implemented soon. At the end of the SECWA/EPA study there
will be sufficient information available to determine whether a policy is
necessary for the entire Perth metropolitan region.

FORESTS - KARRI FOREST
Area Estimates

1106. Hon P.O. PENDAL to the Minister for Education representing the Minister for the
Environment:
(1) Further to question on notice No 726 of 12 September 1990 regarding the

estimated area of karri forest, what is the most recent estimate of -
(a) the area of land covered by kani forest at the time of European

settlement;
(b) the area covered by karri forest at the time of European settlement that

has been alienated as private land; and
(c) the area of karri forest now remaining on private land?

(2) In defining "pure" and 'mixed" karri forest, is an area designated "pure" karri
forest if there are any jarrah. mai and/or tingle trees growing with the karri?

(3) If yes to (2), what is the maximum number of non-karri trees per hectare for an
area still to be designated "pure" karri forest?

(4) What is the minimum number of karri trees per hectare required for an area still
to be designated 'mixed" karri forest rather than jarrab orjarrah/niarri forest?

(5) On the basis of the answers to (4) above, bow many hectares are there of pure
kanri forest and mixed karri forest in -

(a) State forest and timber reserves;
(b) existing and proposed national parks, conservation parks and nature

reserves; and
(c) on privately-owned land?

Hon KAY HALLAHAN replied:
The Minister for the Environment has provided the following reply -

(1) (a) Estimates range from 200 000 to 570 000 hectares. The larger
estimate is likely to be the external boundary of the geographic
distribution of kanri forests rather than the actual occurrence of
the species.

(b) 50 000 hectares, estimated.
(c) 12 000 hectares, estimated.

(2) Yes.
(3) 20 per cent of all the trees exceeding IS centimetres in diameter at

breast height.
(4) A mixed forest is determined mixed karri forest if karri is the most

common species.
(5) Pure Karri Mixed Karri

(a) 59 000 ha 63 000 ha
(b) 30 000bha 22 000 ha
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WA INSTIJTE OF SPORT INC - BREAKERS BASKETBALL TEAM
Governmemt and Instant Lotteries Funding

1204. Hon MAX EVANS to the Minister for Spant and Recreation:
Can the Minister advise the financial support from the Government and

-instant lotteries given to the Western Australian Institute of Sport's
Breakers basketball team for -

(a) 1988-89;
(b) 2989-90;
(c) 1990-91; and
(d) 199 1-92 (estimate)?

Hon GRAHAM EDWARDS replied:
The Breakers have received the following assistance from WAIS -

(a) 1988-89 29 135
(b) 1989-90 28 104
(c) 1990-91 30000
(d) 1991-92 30000
No additional funding has been provided from SLF.

POLICE - RHODES, MR AND MRS
Son's Termination from Police Force Meeting

1207. Hon GEORGE CASH to the Minister for Police:
(1) Is the Minister aware of requests by Mr and Mrs Vic Rhodes to meet

with him to discuss the recent termination from the Police Force of their
son?

(2) In view of the unusual circumstances of this termination, would the
Minister be prepared to meet with Mr and Mrs Rhodes to be fully
informed of the extenuating circumstances that could affect a
reconsideration of the termination?

Hon GRAHAM EDWARDS replied:
(1)-(2)

Mr Rhodes contacted my office and was advised to write to me conveying his
concerns. He was further advised that the matter would be treated on a
strictly private and confidential basis. Mr Rhodes has not accepted this
invitation.

POLICE - MIDLAND POLICE STATION
Budget Expenditure

1209. Hon PETER FOSS to the Minister for Police:
(1) What was the -

(a) budgeted, and
(b) actual
expenditure for the Midland Police Station in each of the financial years
from 198W81 to 1990-91?

(2) Has there been any change in the station's responsibilities or area
covered during this time?

(3) If so, what are they?
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Hon GRAHAM EDWARDS replied:
(1) Contingency budget allocation and expenditure are not kept at the Midland

Police Station level.
(2) Yes.
(3) Responsibility to establish community policing in the region was designated

in April 1988 and an officer was appointed. Responsibility to establish
police/Aboriginal liaison was designated in December 1989, and an
Aboriginal police aide was appointed to the region. Police post at
Forresrfield, staffed by two general duties officers, was opened in March
1990.

LUDLOW CONSERVATION AND LAND MANAGEMENT SETTLEMENT -
WATER SUPPLY
Meters Proposal

1229. Hon BARRY HOUSE to the Minister for Education representing the Minister for
the Environment:
(1) Is there a proposal to fit meters to the water supply to the Ludlow conservation

and land management settlement?
(2) If yes to (1), is the Minister aware that this move is likely to be

counterproductive as areas currently kept neat, tidy and presentable by
volunteers from the community are likely to be neglected and fall into disrepair
because these residents will not be able to afford to pay for the water required?

Hon KAY HALLAHAN replied:
(1) This matter is under consideration but not decided.
(2) These and other factors will be taken into consideration before a final decision

is made.
ENVIRONMENTAL PROTECT ION AUTHORITY - HALONS LEGISLATION

Fire Protection Industry Association's Concern - Hon P.G. Pendol's Letter
1235. Hon P.G. PENDAL to the Minister for Education representing the Minister for the

Environment:
(1) Did the Environmental Protection Authority receive from me a letter dated

14 June 1991 in which I ask for comments on the Fire Protection Industry
Association's concern that this State lacks legislation to control halons and their
disposal?

(2) Did the EPA receive my follow-up letter dated 29 August 1991 asking for a
reply to my 14 June letter?

(3) If so, why after five months does my 14 June letter remain unanswered?
(4) Will the Minister undertake to have a reply to that letter sent to my office within

three days of this question being placed on notice?
Hon KAY HALLAHAN replied:

The Minister for the Environment has provided the following reply -

(1) The EPA advises that it received a letter dated 14 June 1991 from
Hon P.G. Pendal asking for comments on the Fire Protection Industry
Association's concerns regarding controls on halons. Unfortunately
no copy is available of the FPIA's actual letter (not even a date
reference), hence the EPA was unable to determine which of several
letters received from the EPIA the member was referring to.

(2) The EPA advises that it received the follow-up letter dated 29 August
1991 from Hon P.G. Penda]. My office also received a letter dated
29 August 1991 directly from the FPIA on the matter of halon
controls, to which I responded by way of correspondence dated
17 October 1991.
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(3) -It appears that the FPIA has not advised the honourable member of my
correspondence. Unfortunately the EPA also did not advise the
honourable member that I had responded directly to the FPIA.

(4) A copy of my response dated 17 October 1991 to the FPIA's letter
dated 29 August 1991 will be forwarded to the honourable member's
office forthwith.

PAPER WASTAGE - GOVERNMENT DEPARTMENTS AN))
INSTRUMENTALITIES

1236. Hon P.G. PENDAL to the Minister for Education representing the Minister for
Services:
(I) How many sheets of A4 paper were used by Government departments and

instrumentalities dwing the financial years -

(a) 1989-90; and
(b) 1990-91?

(2) Is the Minister aware of the enormous number of pages of paper that are thrown
out each day by Government employees?

(3) Are Government departments instructed to use the over-side of a page of paper,
where applicable, in an endeavour to reduce paper wastage?

(4) If so, when was this-instruction last given?
(5) If the answer to (2) is no, will the Mvinister undertake to consider issuing such an

instruction encouraging staff to save as much paper as possible?
Hon KAY HALLAH-AN replied:

The Minister for Services has provided the following reply-
(1) (a) The Department of State Services through State Print

purchased $2 705 000 worth of A4 paper on behalf of
Government depazrments and agencies.

(b) As in (a), State Print purchased $2 092 000 worth of A4 paper.
(2) Yes. That is why the Government initiated a contract for the

collection and purchase of Government waste paper last year. In the
financial year to 30 June 1991 a total of 800 tonnes was collected
generating $66 000 in revenue.

(3)-(5)
I am not aware of any instruction in this regard. I am aware that pre-
used paper is being utilised in facsimile machines, as internal
memorandums and in preparing draft letters. State Print also creates
scribble pads and telephone message pads, on request, from pre-used
paper supplied by departments and agencies. In the Government's
waste paper recycling initiative chief executive officers will be
requested to nominate a waste paper recycling officer within their
department in an effort to promote awareness in recycling. Other
aspects are continually being developed to enable the Governiment to
gain maximum benefits from its recycling program.

YOUTH ACCOMMODATION KARRATHA - CRIMINAL INVESTIGATION
.BRANCH INQUIRY

1238. Hon N.F. MOORE to the Minister for Police:
With reference to the Minister's answer on 26 September 1991 to question on
notice 886, what is the current state of the Criminal Investigation Branch
inquiry?

Hon GRAHAM EDWARDS replied:
T his matter is currently under investigation, and inquiries are continuing to
ascertain any breaches of the Criminal Code.
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ENVIRONMENTAL PROTECTION AUTHORITY - MOLTONI CORPORATION
PTY LTD

Beaconsfield Operation Assessment - Occupational Health and
Environmental Standards

1243. Hon P.G. PENDAL to the Minister for Education representing the Minister for the
Environment:
(1) With reference to the Environmental Protection Authority's assessment and

subsequent approval of the Moltoni Corporation's proposed operation at
Beaconsfield, was the assessment carried out according to occupational health
standards?

(2) Was the assessment also conducted in terms of environmental standards?
(3) What are the differences between these two sets of standards?
(4) If occupational standards only have been considered, is it correct that even if

conditions are carefully controlled within the plant to protect workers, nearby
residents may suffer adverse health effects from the operation?

(5) Has consideration been given to whether nearby residents may be subject to
respiratory problems as a result of the plant's operations?

Hon KAY HALLAHAN replied:
The Minister for the Environment has provided the following reply -

(1)-(3)
The Environmental Protection Authority provides advice to
Government on environmental mailers. It is generally taken that
environmental effects of such things as dust commence at the plant
boundary. Within the plant boundary the Department of Occupational
Health, Safety and Welfare has jurisdiction. However, often an
extrapolation may be made from meeting occupational health
structures within a plant boundary to meeting environmental
objectives beyond the plant boundary. Should the proposal proceed, it
will be required to meet the same environmental standards in respect
of dust - and noise - which are expected of all other similar operations.
These conditions will be imposed by the Environmental Protection
Authority through a licence.

If the honourable member is referring to dust then it is considered
extremely unlikely that nearby residents would suffer health effects if
occupational health standards were met within the plant boundary. I
refer the honourable member to the Environmental Protection
Authority's assessment report on the Moltoni proposal (Bulletin No
585) for further details.

MOLTONI CORPORATION PITY LTD - CARLISLE PLANT
Dust Levels Assessment

1244. Hon P.G. PENDAL to the Minister for Education representing the Minister for the
Environment:
(1) How were dust levels assessed at Moltoni Corporation's Carlisle plant?
(2) Was a dust assessment made from each of the following -

(a) the workers at the conveyor belt and crusher,
(b) the stockpiles; and
(c) the access roads?

(3) Over what period of time was dust monitoring conducted on this site?
(4) What weather conditions prevailed during the dust monitoring period?
(5) Is it correct that the Carlisle site licence stated that the licensee should ensure
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that every load of material entering the licensed premises be visually screened
for asbestos and items likely to contain polychiorinated biphenyls (PCBs)?

(6) Is this considered as a sufficiently safe standard when the presence or absence
of asbestos in some building materials can only be detected by microscopic and
other laboratory techniques?

(7) Did the Carlisle site noise assessment take into account -

(a) local wind characteristics;
(b) allowance for mobile plant and equipment such as the loader;
(c) allowance for deterioration of sound reduction devices; and
(d) noise generated by heavy traffic in Mather Road?

(8) Was the Carlisle site assessment taken into account when the approval for the
Beaconsfield operation was being considered?

(9) Have any other assessments been done specifically at the Beaconsfield site to
establish the environmental suitability of the plant in relation to local
conditions?

(10) If so, what were these investigations?
(11) Have the differences in prevailing winds between the Beaconsfield and Carlisle

sites been considered in terms of the likelihood of increased dust levels in
surrounding areas?

(12) If so, with what outcome?
(13) If the answer to (11) is no, why has the difference not been considered given

that much stronger winds prevail generally at Beaconsfield than at Carlisle?
Hon KAY HALLAHAN replied:

[ am advised by the Environmental Protection Authority that dust levels were
measured using personal dust monitors at the normal workcing stations of
workers at the crusher; since the level of dust at this site was virtually zero a
further measurement was taken close to the apparently dustiest part of the
crusher. The low level measured even at this location provided adequate
evidence that off site dust levels attributable to the plant operating in
accordance with its licence would be negligible under any weather conditions.

(5) To ensure that the member is fully informed I seek leave to table a copy of the
conditions of licence for the Carlisle plant. In the event that the Beaconsfield
proposal goes ahead a similar set of conditions would be applied. [See paper
No 976.]

(6) Yes, in combination with licence condition G3.
(7) Yes. However, regardless of any of the aspects mentioned, the Carlisle plant

is required through condition N 1 and N2 to meet stringent noise standards at
all times.

(8) Yes.
(9)-(lO)

Other factors considered during the environmental assessment of the proposal
are detailed in the Environmental Protection Authority's Assessment Report
(Bulletin No 585) released for public information and appeals on 11I October
1991.

EDUCATION MINISTRY - BOAT TOWING, KEJNUNURRA-BROOME
$7S0 Saving

1249. Hon P.H. LOCKYER to the Minister for Education:
(1) With regard to the answer given on 12 November 1991 to question on notice

1092 where the Minister advised that $750 was saved in air fares by allowing a
boat to be towed from Kununurra to Broome, how was this money saved?
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(2) Would it not be policy to use t vehicle to transport personnel to conferences
anyway?

Hon KAY HALLAJIAN replied:
(1) The principal would usually have flown Ansett Airlines to Broomne for the

conference. He paid for the fuel used by the vehicle which travelled on a
weekend to Broomne. The vehicle was used to transport material from
Kununurra to Broome for the conference. Therefore the savings occurred in
flying and fuel costs.

(2) No; Kununurra to Broome by road is a 12-hour journey.
KENNEDY RANGES, EAST OF CARNARVON - NATIONAL PARK PROPOSAL

Time Schedule and Draft Boundaries
1251. Hon P.H. LO)CKYER to the Minister for Education representing the Minister for the

Environment:
(1) What is the proposed time schedule to make the Kennedy Range east of

Carnarvon into a national park?
(2) Are there any draft boundaries and, if so, what are chose draft boundaries?
Hon KAY HALLAHAN replied:

The Minister for the Environment has provided the following reply -

(1) It is likely that a notice of motion to create the park will be placed
before Parliament in the 1991 autumn session.

(2) The boundaries should substantially be those shown as Figure 9.13 of
the EPA's System 9 Report.

SCHOOLS - PILBARA
Air-conditioning

1254. Hon N.F. MOORE to the Minister for Education representing the Minister for
Construction:

I refer to the announcement by the Minister for Construction that $184 000 will
be spent on air-conditioning in Pilbara schools and ask -

(21) Which schools are involved?
(2) What work will be done at each school and what is the anticipated

expenditure at each school?
Hon KAY HALLAHAN replied:

The Minister for Construction has provided the following reply -

The schools involved, budgets and anticipated expenditure are as
follows -

SCHOOL BUDGET ANTICIAThD
COST

Cassia Primary School 15000 13 520
Damupier Primary School 20 000 200(0
Karrarha Primary School 24 000 24 000
Karratha Preprimary School 10000D 2720
Icarradia Senior High School 22 000 22 000
Onslow Primary School 48 000 9051
Port Hedland Primary School 12 000 11365
Pundulmurra 21000 20 770
Tom Price Primary School 12000 12000
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All work is replacement of air-conditioning units. Savings are
currently anticipated and when confirmed the Ministry of Education
will determine other projects on which to expend the funds.

DUCKS - POSSUMS
Populations

1257. Hon P.G. PENDAL to the Minister for Education representing the Minister for the
Environment:
(1) What is the duck population of Western Australia?
(2) What is the possum population of Western Australia?
(3) Will the Minister undertake a proper scientific study of such populations if none

currently exists?
(4) Why did the Minister allow the Executive Director of the Department of

Conservation and Land Management to publish information in a paid
advertisement contrary to the contents of a Bill now before the Legislative
Assembly, a Bill which seeks to classify possum as game meat, to be taken in
the wild and slaughtered for human consumption in restaurants?

Hon KAY 1-ALLAHAN replied:
The Minister for the Environment has provided the following reply -

(1) The average number of ducks in Western Australia in recent times is
thought to have been very approximately one to two million. There is
substantial variation in numbers from year to year and season to
season.

(2) There is no scientifically based estimate of the population sizes of
possum species in Western Australia.

(3) The western ringtail possum, which is a declared rare species, is the
subject of a scientific study by the Western Australian Museum, and of
a translocation program by the Department of Conservation and Land
Management.

(4) Following media coverage which was creating an incorrect impression
in the community, the advertisement was published to clarify the legal
situation by pointing out that possums are protected fauna in Western
Australia and that nothing in the Bill referred to affects that protected
status.

TOBACCO CONTROL ACT - EXEMPTIONS
Sporting Bodies List - Health Promotion Foundation, Tobacco Sponsorshzips Replacement

1258. Hon P.G. PENDAL to the Minister for Education representing the Minister for
Health:
(1) Can the Minister provide a list of sporting events, clubs, associations or any

other bodies which have been granted exemptions under the provisions of the
Tobacco Control Act 1990 allowing cigarettes or tobacco advertising?

(2) Can the Minister detail the tobacco company sponsorships which have been
replaced with Western Australian Health Promotion Foundation funding?

Hon KAY HALLAHAN replied:
The Minister for Health has provided the following reply -

(1) Commonwealth Bank Rally Australia event, September, and the New
South Wales Retail Tobacco Traders Association magazine from
8 August 1991 toB8 August 1993.

(2) Public announcement has been made by the Western Health
Promotion Foundation (Healthway) of the following sponsorship -
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Moona Arts and Crafts Society
Festival of Perth/Royal Philharmonic Orchestra
Exchange Hotel, Pinjarra
Pony Club of Western Australia
Lakes Golf Club
Bunbury Bowling Club
WA Ladies Golf Union
Football Budget
Swan Districts Football Club
Kendrick Racing
Claremont Speedway, sponsored by Quit
World Series Sprint Car

Notice of sponsorships is regularly published in the newsletter of the
Western Australian Health Promotion Foundation which is distributed
to all members of the Council and Assembly. Details of all
sponsorships approved in the year ending 30 June 1991 wit) also be
presented in the annual report of the foundation.

.TAXIS - SMOKING SURVEY

1260. Hon P.G. PENDAL to the Minister for Police representing the Minister for Transport:
(1) Is the Minister aware of a survey of taxi drivers/owners being conducted by the

Taxi Control Board seeking views on the issue of smoking in taxis?
(2) In undertaking this survey is it correct that the board, in a letter to all taxi

industry members, stated that the board was trying to gauge the industry's views
and is seeking responses by 29 November?

(3) Can the Minister provide the House with results of this survey including details
of answers to questions and details on respondents before the House rises this
session?

(4) Is it correct that the board has already considered this matter and has made a
recommendation which the inister has adopted and has already announced
publicly that there will be a smoking ban in all taxis in Western Australia from
1 January 1992?

(5) If and when this ban occurs, will all taxi drivens be notified of their rights under
the ban?

(6) Will the Minister detail the guidelines which will be issued to all taxi drivers
before the ban comes into force?

(7) Do the guidelines include provision for a taxi driver to call for police assistance
in the event that a passenger continues to smoke in the taxi despite the driver
making attempts to stop that person smoking?

(8) If not, how then will the smoking ban be enforced?
(9) Has the Minister considered the possible effect on tourism to see if such action

could be detrimental to the State's hospitality arid tourism industry especially
Asian tourists, a great percentage of whom are smokers?

(10) Has the Minister or the TCB or Department of Transport received a petition
from taxi drivens/owners and will the inister give details on the number of
signatories on the petition and what petitioners are seeking?

(11) Why has the Minister not previously tabled that petition?
(12) Has the TCB or the Department of Transport received any complaints from the

public concerning smoking in taxis?
(13) If yes -

(a) how many complaints have been made;
(b) when and where were they made; and
(c) to whom were they made?
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(14) If complaints were made, will the Minister provide specific details as to their
nature?

(15) Has the TCB or Department of Transport carried out any surveys or gathered
any statistics on the number of complaints concerning smoking in non-smoking
taxis?

(16) If so, will the Minister release details to the House?
Hon GRAH4AM EDWARDS replied:

The Minister for Transport has provided the following response -

(1) Yes. The survey was instigated by the Minister for Transport.
(2) Yes.
(3) Yes, if received from the Taxi Control Board prior to the House rising.

-(4) Yes. However, subsequent to that decision it was brought to the
Minister's notice that not all the taxi industry was supportive of the
smoking ban announced. She asked the Taxi Control Board to consult
the industry.

(5) Yes.
(6)-(7)

The development of guidelines will be dependent on a final decision to
ban smoking.

(8) By legislation.
(9) A final decision is yet to be made.
(10)-(1 1)

Yes. The Minister for Transport did receive a petition, which has been
forwarded to the Taxi Control Board to take into account when
determining their final recommendations. The petition contained the
signatures of approximately 2 300 taxi users seeking the Minister for
Transport and the Taxi Control Board to -

support the right of cab drivers to determine their own smoking
policy in their own taxis;
to provide passengers with the choice of having smoking or
non-smoking taxis; and
reject the proposal to introduce a total ban on smoking in taxis.

(12) Yes.
(13-(14)

Details of these complaints are not readily available.
(15)-(16)

No.
AVON LOCATIONS 27679, 27680 - NOXIOUS INDUSTRY SITE

Industrial Lends Development Authority Selection Criteria
1264. Hon P.G. PENDAL to the Minister for Education representing the Minister for

Lands:-
(1) With reference to the selection of Avon locations 27679 and 27680 for use as a

noxious industry site, what system of detailed locational analysis influenced the
Industrial Lands Development Authority (ILDA) to select this particular
site/locality and what recognised locational criteria were applied to the selection
of the site?

(2) Why did the study, prepared by AGC Woodward Clyde, "Proposed special
industrial park, Bakers Hill alternatives sites study - ILDA - July 1991",
concentrate on the small Bakers Hlill locality and not a wider region given that
the proposal is for a regional facility?
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(3) Is the Government await that other, possibly more suitable sites are located in
the region, particularly north of Wundowie and at Meenar, east of Northam,
which merit investigation by ILDA and the Environmental Protection
Authority?

Hon KAY HALLAH-AN replied:
The Minister for Lands has provided the following reply -

(1) Site selection criteria used in the assessment of site options were based
upon issues and concerns identified during community consultation in
an earlier study, written advice from the Environmental Protection
Authority and existing publications including the Environmental
Protection Authority's draft Environmental Codes of Practice for
"Cattle Feedlots and Cattle Holding Stockyards" and for "Rendering
Plants".

(2) The Bakers Hill area is preferred due to its soil types, availability of
water supply, proximity to the metropolitan area, strong support from
the Shire of Northam and the economic considerations of industry.

(3) No.
AVON LOCATIONS 27679, 27680 - NOXIOUS INDUSTRY SITE

Environmental Protection Authority - Lower Assessment Level
1265. Hon P.G. PENDAI. to the Minister for Education representing the Minister for the

Environment:
(1) With reference to the selection of Avon Locations 27679 and 27680 for use as a

noxious industry site, how is it that the Environmental Protection Authority has
chosen a lower level of assessment than the previous identical proposal (apart
from the site) on the basis that -

(a) the new site is less environmentally sensitive; and
(b) a high level of consultation has already occurred and when no formal

environmental review or consultation has occurred on which to base
such assertions?

(2) Is the Government aware that the Industrial Lands Development Authority
(ELDA) has abandoned identical proposals on two previous occasions in the
immediate vicinity on environmental grounds - one of which related to part of
the actual site the subject of the current proposal (Location 27686)?

(3) How is it then that Location 27686 can be found unacceptable for the proposed
development on socio/environmental rounds in 1990 and then be promoted as
an acceptable site in 1991 in the absence of any investigation or criteria in
support of the site?

(4) Is the Government aware of the significant opposition to the proposal from
many electors within the municipality and from the majority of ratepayers in the
locality?

(5) Is the Government aware of an annual general meeting of electors (ratepayers)
of the Northam Shire on 7 November, 1991, where the meeting overwhelmingly
voted in favour of a resolution in the following terms, "flat the Shire of
Northam review its decision to establish an industrial site at Inkpen and the
council support the people of Inkpen to seek an alternative site"?

Hon KAY HALLAHAN replied:
The Minister for the Environment has provided the following reply -

(1) I am advised that the Environmental Protection Authority set a level of
consultative environmental review on the assessment for the proposed
noxious industry site on Avon locations 27679 and 27680 because the
new site is largely outside the Wooroloo, Brook catchment and it is
mostly cleared agricultural land.
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These two issues were the major concerns of both the authority and the
local community over the former proposal which was withdrawn. As
well, the proposal is primarily of local rather than Statewide interest. I
understand that all appropriate environmental issues will be addressed
in the consultative environmental review. In this case the main
difference between this level of assessment and a public
environmental review is the duration of public exhibition time. Given
the environmental issues, I am advised that the authority considered a
consultative environmental review level appropriate.
However, there have been a number of appeals lodged on the level of
assessment with the Minister for the Environment. These have yet to
be determined. Accordingly, should the Minister uphold the appeals.
the level of assessment could be raised.

(2) 1 understand the ILDA withdrew one proposal for financial reasons;
the other for environmental reasons.

(3) There have been no proposals for Avon location 27686.
(4)-(5)

The Government is generally aware that not all members of the local
community are expected to support the proposal. However, both the
environmental assessment process and the statutory planning process
allow for public involvement before decisions are taken by
Government.

ALL SAINTS CHURCH - HISTORIC BUILDING PROTECTION
1267. Hon P.G. PENDAL to the Minister for Education representing the Minister for

Heritage:
(1) Is the Minister aware of concern over the security of All Saints Church in the

light of the Swan Valley Highway project?
(2) Is the church classified -

(a) under the Heritage of Western Australia Act 1990; and
(b) under the National Trust?

(3) Will the Minister take early and urgent steps to ensure this historic building and
its environs are given permanent protection?

Hon KAY HALLAHAN replied:
The Minister for Heritage has provided the following reply -

(1) Yes.
(2) (a) No.

(b) Yes.
(3) Steps have already been taken to ensure the protection of this historic

building and its environs. The development studies for the Perth-
Darwin Highway proposal have been referred to the Heritage Council
for examination and the council will offer guidance on its potential
impact on the All Saints Church - and any other important heritage
places affected by the route.
I would note that my colleague. Hon David Smith MLA as Minister
for Planning, has already expressed the Government's commitment to
the preservation of the All Saints Church.

KANGAROOS - PROCESSORS' LICENCES DEREGULATION
1268. Hon P.H-. LOCKYER to the Minister for Education representing the Minister far the

Environment:
(1) Is it the Government's intention to deregulate kangaroo processors' licences?
(2) If yes, what are the proposed arrangements?
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Hon KAY HALLAHAN replied:
The Minister for the Environment has provided the following reply -

This matter is currently being considered by the Government.
POLICE - CAPEL

Permanent Police Presence Need - Higher Priority Areas

1269. Hon BARRY HOUSE to the Minister for Police:
With reference to the rising crime rate in Capel. the longstanding
representations from the Capel Shire Council and the community for a
permanent police presence in the town, and recent responses to these calls for a
permanent police presence from the Commissioner of Police stating that there
were other areas with a higher priority than Capel. would the Minister name
these locations which have a higher priority for a permanent police presence
than Cape!?

Hon GRAHAM EDWARDS replied:
It is the prerogative of the Commissioner of Police for the distribution of
police resources throughout the State. This distribution is according to
changing demands and crime trends which are often unpredictable in terms of
policing requirements. It is therefore not prudent to list the locations with a
higher priority at this point in time.

HEPBURN HEIGHTS - FIRE
Police Inquiry

1272. Hon P.O. PENDAL to the Minister for Police:
(1) Have police been called in to investigate the fire which destroyed large parts of

Hepburn Heights last week?
(2) If not, will the Minister request advice from the arson squad, given reports of a

four wheel drive vehicle leaving the scene at the time of the outbreak?
Hon GRAHAM EDWARDS replied:
(1) No. Information received from the Western Australian Fire Brigade confirms

that Wangara Fire Brigade Unit attended a fire at Hepburn Heights on
21 November 1991 at 2200 hours, the cause of the fire being classified as
unknown.

(2) There have been no reports to either the WA Police or the WA Fire Brigade as
to a four wheel drive vehicle leaving the scene of the fire.

KINGS PARK RESTAURANT - REDEVELOPMENT
Tenders - Preferred Developer

1277. Hon MAX EVANS to the Minister for Education representing the Minister for the
Environment:

With reference to the Minister's response on 12 November 1991 to question on
notice 1184-
(1) Was the redevelopment of the Kings Park restaurant site put out to

tender?
(2) If yes who were the tenderers?
(3) As it is anticipated that the lease is to be pranted in approximately six

weeks, why is the name of the preferred developer/lessee being
suppressed?

(4) What is the name of the preferred developer?
Hon KAY HALLAI-AN replied:

The Minister for the Environment has provided the following reply -

(1) Tenders were called to redevelop the Kings Park Restaurant closing
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13 March 1989. No tenders were received, although there were three
indications of interest subject to the proposals being modified. After
amendment to the legislation, expressions of interest were called
closing 31 October 1990. Five were received, all of which varied to a
greater or lesser degree from the original plan.

(2) Those who expressed interest were -

Mr and Mrs C. Cashmore (Kings Park Restaurant) Pry Ltd
Milino Pry Ltd as trustee for the Rock Trust (Mr J.E. Squarcini)
Spotless Catering Services Ltd (WA Branch: Nationwide Food
Service) (Mr B. O'Brien)
Venture Management Ltd of the Palmer Group (Mr SQG. Palmer)
West Valley Hospitality (Mr 1. Love)

The names of those who had expressed interest were not disclosed
while negotiations were proceeding. Negotiations with the preferred
developer/lessee are now close to finality. The name of the preferred
developer/lessee is Invesrel Pty Ltd as trustee of the Kings Park unit
trust comprising Mr B O'Brien and other directors of Spotless
Catering Services Ltd.

SHEEP - AWASSI AND) MERINO SHEEP
Wool Cornamination Research, South Africa

1286. Hon MARGARET McALEER to the Minister for Police representing the Minister
for Agriculture:
(1) Would the Minister advise whether research work undertaken at the Orange

Free State University in Bloemfontein by Professor Erhard du Toit into the
contamnination of wool when crossbreeding Dorper sheep and Merios has
implications for the Department of Agriculture's plans for Awassi sheep?

(2) Would the Minister further advise whether it is possible that wool of Merino
sheep kept in a neighbouring paddock to Awassi sheep could be contaminated
by wind blown kemp?

(3) Is it absolutely detrimental to a wool clip to use the same handling facilities for
Merino sheep and Awassi sheep?

(4) What steps is the Minister taking to meet the concern of the Stud Breeders
Association to the possible threat to the wool industry posed by Awassi sheep?

Hon GRAHAM EDWARDS replied:
The Minister for Agriculture has provided the following reply -

(1) Dr John Lightfoot from the Department of Agriculture visited South
Africa on behalf of the Awassi sheep joint venture in 1989. He met
with Professor Erhard du Toit to discuss his research which had
compared rams from eight different breeds when mated to Merio
ewes. The unpublished results suggested that only one breed, the
Dorper, transferred kemp fibres to Merino ewes during mating. It is
significant that the Dorper is not a fat tailed breed- The Afrikaner,
which was the only fat tailed breed in the research, did not transfer
fibres. The Damper is quite unique as it grows a short, extremely
kempy fleece that separates naturally from the skin on a seasonal basis
and falls off. As a consequence of this unusual fleece shedding
characteristic, the Dorper is peculiarly prone to fleece contamination.
Research with the Dorper bears little practical relevance to the Awassi
which is a traditional carpet wool breed and does not shed its fleece
like the Dorper.

The Awassi sheep joint venture is sponsoring current research in
association with the University of Western Australia to assess the
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potential for fibre contamination between the Awassi and the Merino.
These aspects are being examined as part of this program.

(4) The stud Merino breeders have maintained a campaign opposing the
importation of Awassi fat tail sheep since the project began in 1985.
As a consequence, die Hon Minister for Agriculture has corresponded
with the stud Merino breeders regarding a range of issues, including
fleece contamination, on many occasions over the past six years. In
addition, the Department of Agriculture routinely discusses the Awassi
sheep program with all major sheep organisations, including the stud
Merino breeders, at the State sheep liaison committee which meets
every three months. Dr Lightfoot has also offered several times, most
recently in November this year, to meet with the stud Merino breeders
committee and discuss its concerns regarding the Awassi program.
This offer has not been accepted to date.

CANNING RIVER - CLEAN UP COST
1287. Hon MURIEL PATTERSON to the Minister for Education representing the Minister

for the Environment:
(1) Can the Minister detail the cost of cleaning up Canning River on Wednesday,

20 November 1991?
(2) Is the Minister awnr that the entire staff of the Albany Waterways Management

Authority, namnely two scientific officers who drove to Perth the previous day
and one clerical assistant flown up on Wednesday, took part in that task?

(3) Is the Minister also aware that by including the clerical assistant (who also
works for the Department of Marine and Harbours, Albany) at a time when the
marine inspector was in Queensland, that office was also unattended, leaving
the south coast without any effective cover should there have been a repeat of
the Sanko Harvest incident?

(4) Bearing these points in mind, can the Minister explain why the cost of sending
three salaried staff to Perth was incurred when a similar amount might have
given a day's work to at least a dozen local unemployed?

(5) If that option is not departmental policy, were any local conservation groups
approached to supply additional volunteer labour on Wednesday, 20 November
at Canning River?

(6) If yes, why were three staff brought up from Albany?
Hon KAY HALLAI-AN replied:
(1) The cost excluding salaries was approximately $500 while the value for the

work carried out again excluding salaries, was about $5 000. Waterways
Commission staff are expected as part of their normal duties to do this type of
work. The aim of the clean-up in the Canning River was to set an example to
community groups and show that public servants are prepared to get out and
work with local people on important environmental projects. The clean-up
was very successful and a number of community clean-up days will follow.

(2) Yes. Albany staff regularly visit Perth, especially in the formative stages of
the Albany Waterways Management Authority. Costs of travel are low
compared to the benefits of obtaining information and advice of benefit to
waterways in the Albany region. The staff who travelled to Perth carried out
normal work as well as being involved in the clean-up of water weed.
The scientific officers drove to Perth in their own time and drove back with
the administrative secretary on Wednesday. thereby avoiding the cost of a
return flight to Albany.

(3) On Wednesday, 20 November, Department of Marine and Harbours office
inquiries were handled by the Albany port authority staff. Also, the relieving
harbour master was present in the DM8 office for that day.
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The Department of Marine and Harbours. has a 24 hour emergency operations
centre in Perth. That centre coordinates response to major marine incidents
throughout the State. DM1- has the ability to rapidly deploy personnel around
the State. In summary, there was effective cover on that day, by the Albany
Port Authority handling DM1- office inquiries, the presence of the relieving
harbour master and ease of contact with and action by the emergency
operations centre in Perth.

(4) Travel costs are comparatively small and are a normal part of expenditure for
the Waterways Commission which needs to send staff to various areas of the
State. To ensure that the trip to Perth was fully utilised the two scientific
officers spent two days in Perth on business chat was either not possible or
could not be carried out easily from Albany. AWMvA staff took every
opportunity to maxim ise the number of tasks undertaken when visiting
another Waterways Commission office.

(5) It is departmental policy to engage community service order people and
occasionally unemployed people. Community service order people were
involved in the Canning River clean-up along with some local volunteers.
Following the Wednesday clean-up, two successful clean-up days by the
community and conservation groups were held on the weekend of
23 November. These will be followed by further community clean-up days.

(6) To involve as many commission staff as possible in a demonstration that
public servants can get out and provide a lead to the community in the clean-
up of important areas. Also, the Canning River clean-up provided one of the
few opportunities for AWMvA staff to meet and foster strong working
relationships with staff of the other Waterways Commission offices which are
located a long way from Albany.
I do, however, take the honourable member's point that a small office should
be attended at all times possible and have instructed the Waterways
Commission accordingly.

WATER AUTHO0RITY OF WA - HEADWORKS CONTRIBUTIONS
New Commnercial Buildings

1288. Hon P.G. PENDAL to the Minister for Police representing the Minister for Water
Resources:
(1) Is it correct that the authority now applies a head standard charge of $3 828 for

connecting water to new commercial buildings?
(2) If so, as from what date was such a charge instituted?
(3) What was the charge prior to that date?
(4) Was this new charge announced publicly prior to its implementation?
(5) How was the announcement made?
(6) If the answer to (4) is no, why was such a charge not announced to the public?
(7) What are the detailed reasons for placing such an outrageously high imposition

on businesses?
Hon GRAHAM EDWARDS replied:

The Minister for Water Resources has provided the following reply -

(I) No. The Water Authority has introduced building stage headworks
contributions to commercial developments in the metropolitan area, to
bring diem into line with the practice in the country areas. A
contribution is requested if the service demand for a particular
development is greater than that of a single residence, for either water
or sewerage. The actual contribution varies for each development, as
it is dependent on the extra demand that a development places on the
authority's headworks systems.

(2) Headworks contributions have existed since 1977 and the modified
assessment of contributions was introduced as from 1 July 1991.
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(3) There was no contribution requested for other than residential
developments prior to 1 July in the metropolitan area. There was a
requirement for all developments outside the metropolitan area.

Yes. A presentation of the proposed new policy was given to
development industry representatives in March 1991, with the aim of
explaining the methodology and reasons behind the Water Authority's
proposal. Comments were sought and changes to the policy were
made, prior to its implementation.

(6) Not applicable.
(7) These contributions on avenage only recover 33 per cent of the actual

cost of providing the headworks. See (1) above.

SHARK BAY - FEDERAL FUNDS
1293. Hon P.G. PENDAL to the Minister for Education representing the Minis ter for the

Environment:
(I) Has the State Government via the Department of Conservation and Land

Management or other agencies, received the Federal funds promised for Shark
Bay?

(2) If so, how have these funds been spent?
Hon KAY HALLAH-AN replied:

The Minister for the Environment has provided the followfng reply -

(1)-(2)
An amount of $550 000 has so far been received and this was used to
partly fund the acquisition of Peron Station.

PRISONS - ROYAL COMMISSION INT O ABORIGINAL DEATHS IN CUSTODY
Prison Reforms - Recommnendations Implementation

1295. Hon GEORGE CASH to the Minister for Corrective Services:
(1) Following the findings of the Royal Commission into Aboriginal Deaths in

Custody, will the Minister indicate what reforms to the prison system have
occurred?

(2) Will any recommendations put forward not be implemented in Western
Australia?

(3) If yes, which recommendations will not be implemented?
Hon J-M. BERINSON replied:
(1) Substantial changes to the prison system have been implemented both during

the course of and subsequent to the findings of the Royal Commission into
Aboriginal Deaths in Custody. It is worth noting that many of the initiatives
implemented by the department coincided with or, indeed pre-empted, the
recommendations of the commission. Furthermore, many of the
commission's recommendations were already reflected in existing
departmental policy and practice.
The reforms that have been or are currently in the process of being
implemented have been targeted at key areas and consequently address many
of the specific recommendations contained in the commission's report. These
key areas are as follows:

(a) staff training,
(b) recruitment of Aboriginal staff,
(c) health care,
(d) prisoner management, and
(e) liaison with the Aboriginal community.
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(2)-(3)
The department's responses are currently being considered by the
Government.

NATIONAL RAIL CORPORATION -HEADS OF AGREEMENT
Intrastate Rail Service Tenders Invitation Restriction

1296. H-on GEORGE CASH to the Minister for Police representing the Minister for
Transport:

Wilt the Minister confirm that the Heads of Agreement provides that the
National Rail Corporation may tender, on a commercial basis, for intrastate
movement without invitation?

Hon GRAHAM EDWARDS replied:
The Minister for Transport has provided the following reply -

The agreement to establish die National Rail Corporation can tender on a
commercial basis to provide intrastate rail services. However, the
Memorandum of Association of the Corporation prevents it from carrying on
intrastate rail services without the prior approval in writing of the State
concerned. This restriction on the corporation may not be amended or deleted
without the unanimous resolution of all the funding shareholders. In other
words, the corporation may not provide intrastate services without invitation.

NATIONAL RAIL CORPORATION - WESTERN AUSTRALIA'S CONTRIBUTION
Ten Year Period

1297. Hon GEORGE CASH to die Minister for Police representing the Minister for
Transport:

As Western Australia will only be contributing $8 million during the first five
years to the National Rail Corporation's establishment, and as die Minister's
statement in die second reading speech is that $1.5 billion will be expended
during the corporation's first 10 years, will the Minister advise -

(1) What will Western Australia's share for the 10 year period total?
(2) Will Western Australia's contribution be used to upgrade Eastern States

rail systems?
Hon GRAHAM EDWARDS replied:

The Minister for Transport has provided the following reply -

(1) The National Rail Corporation's capital expenditure program will be
developed by the corporation and presented to shareholders for
approval in its first corporate plan. At this stage the amount of
expenditure in each State has not been determined.

(2) Western Australia's equity contribution to the National Rail
Corporation will be used, together with borrowings by the corporation
and retained earnings, to fund capital expenditure on assets the
corporation owns or controls. The corporation will not upgrade assets
of other rail systems and it will make its capital spending decisions on
normal commercial criteria. The benefits of such expenditures will
flow to all shareholders, including Western Australia.
UNEMPLOYMENT BENEFITS - FARMERS

Federal Minister for Primary Industries and Energy's Proposal
1299. Hon D.J. WORDSWORTH to the Minister for Police representing the Minister for

Agriculture:,
(1) Is the Minister aware of proposals initiated by the Federal Minister for Primary

Industries and Energy. Hon Simon Crean, to grant farmers Unemployment
benefits?

(2) If yes, which State Government bodies will administer the proposal?
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(3) What conditions are contained in the proposal?
(4) Will accounts of the previous 12 months be required to be supplied by

applicants?I
(5) Will repayments to banks, stock firms or hire purchase companies be considered

to have a capital component and therefore not be considered an acceptable
expense?

Hon GRAHAM EDWARDS replied:
The Minister for Agriculture has provided the following reply -

(1) Yes.
(2) No State authority will administer the proposal; Job Search and

Newstart allowances remain the responsibility of the Federal
Department of Social Security (DS 5).

(3) The provisions, to apply from 1 December 1991, will be implemented
through an amendment to the Social Security Act. DSS will use
RAFCOR assessments to assist in the determination of farmers'
employment status and availability for full rime work. RAFCOR
assessments will also be used to identify those business assets essential
to the long term profitability of a farm. To be eligible for Job Search
and Newstarx allowances farmers must have prospects of longer term
profitability and not be able to carry extra debt, even with an interest
subsidy. Farmers will no longer be forced to sell off assets before
meeting eligibility criteria for Job Search and Newstart allowances.

(4) Yes.
(5) The interest component of loan repayments - not the capital

component - will be considered as acceptable expense.

QUESTIONS WITHOUT NOTICE

CLERK OF COURTS - HARVEY
Position Retention

821. Hon W.N. STRETCH to the Attorney General:
Will the Attorney Genera] assure the House that the position of Clerk of
Courts at Harvey, a town in excess of 6 000 people, will be retained, as stated
in his letter to the Shire of Harvey on 13 March 1991?

Hon J.M. BERJNSON replied:
I cannot recall whether any consideration was given to that court. I would
prefer to check the current position before commenting. If Hon Bill Stretch
has any knowledge of the matter, I would be helped if he referred it to me.
Otherwise, although I can say I am aware of regular reviews of the needs of
the courts and of a situation where, as a result of a review, changes may occur
in a court despite a different position having applied earlier, I cannot be
specific about the Harvey court in particular.

STATE GOVERNMENT INSURANCE COMMISSION - BELL GROUP SHARES
National Companies and Securities Commission Inquiry Transcript - Attorney General's

Misrepresentation
822. Hon PETER FOSS to the Attorney General:

I refer to a meeting which took place in Parliament House on 2 June 1988 to
discuss the transcripts of the National Companies and Securities Commission
inquiry into the collusion between Bond Corporation and the State
Government Insurance Commission and the purchase of Bell Shares.
(1) What in the transcript implicated the Attorney General in that

collusion?
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(2) What is it thac he said misrepresented him?
Hon J.M. BERINSON replied:,

I am happy to respond to any question about Royal Commission inquiries at
the appropriate time; that is, when the Royal Commission has concluded its
deliberations and not while it is proceeding, as it is now. That is the part of
the answer that Hon Peter Foss expects. However, considering that there are
now no more sitting days to Christmas, and in the spirit of good cheer which
the impending recess should encourage, I can say specifically to the member's
question about what was in the extract of transcript referred to that I do not
have the faintest recollection.

ROYAL COMMISSION INTO COMMERCIAL ACTIVITIES OF GOVERNMENT
AND OTHER MATTERS - LEGAL COSTS

823. Hon P.G. PENDAL to the Attorney General:
Will he take this final opportunity today to decline to help Cover Up the huge
amounts being paid for Ministers and ex-Ministers attending the Royal
Commission1 contrary to the guidelines presented to this House in July 1990.

Hon J.M. BERINSON replied:
As there is no cover up, there is nothing to respond to.

EDUCATION MINISTRY - SCHOOL BUS INSPECTION SERVICE
Police Department Transfer

824. Hon MURRAY MONTGOMERY to the inister for Education:
(1) Can the inister confirm that discussions are taking place within the Ministry

of Education to transfer the school bus inspection service to the Department of
Transport?

(2) If so, what are the reasons for the proposed transfer?
(3) What are the implications for the system of contract payments, bearing in

mind that the system has been under review for two years and is soon to be
completed?

Hon KAY [-ALLAHAN replied:
(1 )-(3)

1 responded to a question along those lines yesterday. I indicated that the
Minister for Police and I, on being fully briefed, would discuss the pros and
cons of transferring the school bus inspection function from the Ministry of
Education to the police licensing branch - not to the Department of Transport;
chat has not been under consideration. I have indicated that I will probably be
in a position to make an announcement about the matter within the next week.
The review of the contract conditions for bus contractors is yet to come to me
and I take the member's point that it has been under way for some time.
Issues concerning school bus contractors are always contentious and are not
resolved quickly. The length of the review supports that.

ROYAL COMMISSION INTO COMMERCIAL ACTIVITIES OF GOVERNMENT
AND OTHER MATTERS - LEGAL COSTS

825. Hon R.G. PENIDAL to the Attorney General:
Will the Attorney General table or publicly release the assessments he is
required to give the Premier prior to indemnities for legal costs being pranted
to Ministers or ox-Ministers appearing before the Royal Commission?

Hon IM. BERINSON replied:
Because of the special nature of the Royal Commission, all legal cost
approvals are dealt with directly by the Premier.

Hon P.O. Pendal: Your assessments are not. They are set out in the guidelines and
you are breaching those.
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The PRESI[DENT: Order!
Hon J.M. BERINSON: The Premier has adopted the practice-
Hon P.O. Pendal: Of covering up.
The PRESIDENT: Order!
Hon J.1%. BERriNSON: In this case, the Premier has adopted the practice, which I

would expect Hon Phillip Pendal and all members to welcome, of seeking the
advice of the Solicitor General.

Hon P.O. Penda]: You are denying your role in this.
TEACHERS' TRAINING COLLEGES - GRADUATES

Education Ministry Entploymens
826. Hon P.11. LOCKYER to the Minister for Education:

(I) Is it a fact that this year very few teacher training college graduates will be
offered jabs by the Ministry of Education?

(2) If so, what will happen to the large number of unemployed teachers in 1992?
Hon KAY HALLAHAN replied:
(1)-(2)

I indicated earlier this week that, regrettably, employment opportunities for
graduating teachers would be fairly grim in 1992. I cannot remember who
asked the question, but I said that if it were put on notice I would be happy to
provide projections of graduate numbers and positions which could be offered
by the Ministry of Education.
There is no doubt that the ministry is the largest employer. However, there is
quite a significant private education sector. Therefore, I hope that the very
sound educational oppontunities that those graduating teachers have will equip
them to look at some other forms of employment until they have an
opportunity to become teachers. In the last Budget, the Government created
approximately 369 new teaching positions. That does not mean that all those
jobs will be taken by graduates because there are temporary teachers who may
be taken on. Many factors are taken into account. However, there will be
hundreds of new positions for teachers because this is the only State in
Australia that has a growing enrolment in its school system. Therefore, we
have to provide new teachers. However, 1992 will not be a great employment
year. Therefore, anybody who has a family member graduating this year
needs to encourage him or her to be flexible about positions he or she is
willing to cake until such time as he or she can find a place in the teaching
work force.

Hon P.11. Lockyec A job as a barmaid or something?
Hon KAY HALLAHAN: I do not lie flippant interjections on serious questions.
Hon P.H. Lockyer: Where are the jobs for them?
The PRESIDENT: Order!
Hon KAY HAILAHAN: Areas exist in the economy where positions are available.
Hon P.H. Lockyer Where?
The PRESIDENT: Order!
Hon KAY HALLAHAN: I will not stand here -

Hon P.G. Pendal: Ministerial advisers!
The PRESIDENT: Order!
Hon KAY HALLAHAN: That is not a growth area, Mr Pendal. Things are tight in

Government.
The PRESIDENT: Order! Coming to order when I call order is not a growth area

either, it is a quite diminishing area. The Minister should not allow herself to
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continually fall for interjections that ask questions during the one she is
officially answering. A couple of members have indicated that they want to
ask a question. One of them is Hon Muriel Patterson.

PERMANENT BUILDING SOCIETY - HOUSING INTEREST RATES REDUCTION
Depositors' Benefits

827. Hon MURIEL PATfERSON to the Attorney General:
(1) Will Permanent Building Society clients benefit from the generous reductions

in interest rates, and if so, when?
(2) Will they be credited with arrears and if not, why not?
Hon I.M. BERINSON replied:

I thank the member for some advance notice of the question. I repeat what I
have said on a number of occasions; that is. that the Government has no role
in the management of the society either directly or indirectly through the
registrar and his office. Management decisions are completely in the hands of
the administrator and I can only indicate what I have heard from him in the
most general way; that is, that he expects, as soon as the future course of the
society becomes clear, either through his own actions or those of other parties
interested in the society at that stage, to make appropriate offers to the current
borrowers from the society. I have heard nothing to indicate that there would
be any backdated adjustment. I am therefore unable to answer yes or no to
that part of the question. In summary, I emphasise again that matters such as
these, together with all other matters going to the management of the
Permanent Building Society, are in the hands of the administrator and not the
Government.

ROYAL COMMISSION INTO COMMERCIAL ACTIVITIE-S OF GOVERNMENT
AND OTHER MATTERS - LEGAL COSTS

Attorney General's Obligation
828. Hon P.G. PENDAL to the Attorney General:

I refer to the guidelines relevant to Ministers and officers involved in legal
proceedings which were tabled in this House on 10 July 1990 and I ask -
(1) Does the Attorney General deny that the guidelines contain the

following two sentences -

Applications by Ministers and officers for indemnities for legal
costs and damages shall be decided by Cabinet. They will be
accompanied by an assessment prepared by the Attorney
General with the assistance of the Solicitor General or Crown
Solicitor?

(2) If that is his obligation why will he not release these secret
assessments?

Hon J.M. BERINSON replied:
(1 )-(2)

The member really spoils the rest of his question with his conclusion. I
cannot understand -

Hon P.G. Penda]: You are not disputing that you are trying to keep them secret, are
you?

Hon J.M. BERINSON: I cannot understand why the member today is proceeding on
the basis that if he is obnoxious he will get a better answer than if he is civil.
There is no secrecy on my part.

Hon P.G. Pendal: Table diem!
Hon J.M. BERtiNSON: I wish the member would listen; I encourage him to do that.

He has been here long enough to understand the advantages of it. I was about
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to say that there is no secrecy as far as I am concerned, because I do not have
this material. The reason I do nor have the material is, as I have previously
indicated Co him, that the Premier, in respect of Royal Commission matters,
cakes her advice on legal costs directly from the Solicitor General

Hon P.O. Pendal: flat is in contravention of the guidelines. The guidelines say it
must come from you, not the Solicitor General.

The PRESIDENT: Order!
Hon J.M. BERINSON: Although Hon Phillip Pendal may not believe this, I have not

learnt them by heart.
Hon P.O. Pendal: Does that mean you don't have to abide by them?
Hon J.M. BERINSON: I do not have to provide advice on any matters that do not

reach me for advice. It is as simple as that and I do not know why the
member cannot understand. I will not comment on the matters that he raised.

Hon P.O. Pendal: I'll bet you will not.
The PRESIDENT: Order!
Hon J.M. BERJNSON:- I must be missing the point. Hon Phillip Pendal is accusing

me of something and I do not know what it is. It seems to be an accusation of
secrecy in the sense that I have material that I am nor prepared to make
available. Hon Phillip Pendal is wrong: I do not have the material. For all I
know the guidelines have been modified in any event. It is well established in
all areas of my responsibility thar certain matters can and are regularly
deputised to other senior legal officers, particularly the Solicitor General, but
also, in appropriate cases, to the Crown counsel and Crown prosecutors.

Hon P.G. Pendal: It says you. You don't care what the guidelines say!
Hon J.M. BERINSON: This is a set of Government guidelines, not an Act of

Parliament. It is not a set of regulations that we have some legal obligation to
attend to precisely. It is in exactly the same position as the Attorney
General's authority to enter into nolles.

Hon P.G. Pendal: Yes, as we know with J.J. O'Connor.
The PRESIDENT: Order! One would swear that this was the first day of the sitting

instead of' the last. It started off as the last day of the sitting, but I am starting
to have grave doubts about that. Hopefully, we are still on the last day. I
cannot understand why members would want to sacrifice some of the
30 minutes they have left this year to ask questions. It seems to be quite
irrational, but I am not the judge. The Attorney General should be a bit more
concise in his reply because other members want to ask questions without
notice and hopefully they will have the opportunity to do so.

Hon S.M. BERINSON: In respect of damages, and in respect of legal costs going to
other inquiries and actions such as defamation and the sort of situation where
police and prison officers find themselves requiring representation at
coroners' hearings and so on, the assessment of legal costs does come through
my office although even there I act invariably on the advice of senior officers
of the Crown Law Department.
The Premier has decided in relation to the legal costs of the Royal
Commission, and I agree with her course of action, that she should have a
direct role and should receive advice from the Solicitor General.

GOVERNMENT EMPLOYEES HOUSING AUTHORITY - HOUSING, BUNBURY,
MANJIMUP, BRIDGETOWN

Goverwnenz Agency Leases
829. Hon GEORGE CASH to the Attorney General representing the Minister for

Housing:
Does the Government Employees Housing Authority lease houses in -

7755



(a) Bunbury;
(b) Manjimup; and
(c) Bridgetown
to other than Government employees and, if so, how many houses are leased
on this basis.

Hon J.M. BERINSON replied:
The Minister for Housing has provided the following reply -

(a) No;
(b) Yes, one house; and
(c) Yes, one house.
Both of the houses mentioned in answers (b) and (c) are leased until the end of
this year. The Ministry of Education requires those houses in 1992.

EDITH COWAN UNIVERSITY - JOONDALUP CAMPUS
Fine Arts Enrolments

830. H~on GEORGE CASH to the Minister for Education:
(1) Will the Minister advise how many students are enrolled in the fine arts

course at the Edith Cowan University's Joondalup campus?
(2) Is the fine arts department at that campus to be closed down?
(3) If so, where will the students studying fine arts complete their courses?
Hon KAY HALLAJ-AN replied:
(1 )-(3)

I thank the member for some notice of this question. I am advised that 92
students are enrolled in the ceramics and painting courses. I am also advised
that a decision on this matter has been made by the council of Edith Cowan
University- Members will appreciate that universities are autonomous bodies
and do not need to seek advice or approval from any other body in the State
when making decisions. I understand the proposal is for the university to
transfer those arts students to the Mt Lawley campus. Some students are
upset at that prospect and have met with members of my staff. Therefore,
through the processes available to us we are hearing thoroughly what their
concerns are and making representations in that regard. The situation
continues to be monitored. However, I think it has been a decision made
without sufficient consultation. It is understandable that some students feel a
little concerned about the arrangement.

METROPOLITAN DEVELOPMENT PROGRAM - RESIDENTIAL DEVELOPMENT
1991-96

831. Hon GEORGE CASH to the Minister for Education representing the Minister for
Planning:

Will the Minister provide details of the land identified under the metropolitan
development program for residential development by 1996 in the metropolitan
area?

Hon KAY HALLAHAN replied:
I thank the member for some notice of the question. The Minister for
Planning has provided me with a copy of the urban expansion policy
statement and the metropolitan development programs for 1991-92 to 1995-96
which identify land considered suitable for urban development in the
mietropolitan area- I am happy to pass these documents to the Leader of the
Opposition for his information.
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TEACHERS - MATHEMATICS TEACHERS
Shortage

832. Hon DERRICK TOMLINSON to the Minister for Education:
Although it is anticipated that few vacancies will be available in the teaching
service of the Ministry of Education next year, is it anticipated a shortage of
fully qualified mathematics teachers will be experienced?

Hon KAY HALLAHAN replied:
Shortages have occurred in this area. I do not have figures with me today for
1992. Although the Parliament is rising today, if members have queries that
will help them deal with electorate matters they should by all means feel free
to phone me as I am happy for my staff to get back to them with the required
information.

EDITH COWAN UNIVERSITY -CONSERVATORIUM HIGH PROPOSAL
833. Hon PETER FOSS to the Minister for Education:

What has happened to the proposal for a conservatorium high school in
conjunction with the conservatorium of music at the Edith -Cowan University?

Hon KAY HALLAHAN replied:
That is precisely the sort of question that should go on notice, because the
State Government does not control universities.

Hon Peter Foss: The conservatorium high school is with the Ministry of Education.
Hon KAY HALLAHAN: It does not come to mind, so it has not been across my

desk in the past few weeks.
Hon Peter Foss: I asked the Minister about it last year.
Hon KAY HALLAH4AN: Before I was Minister for Education? Hon Peter Foss

asked the previous Minister. However. I am happy to follow up the question,
if he wishes me to, through my office.

CUSTOMISED TRAINING AGENCY - FINANCIAL ARRANGEMENTS
Legalisy Advice

834. Hon DERRICK TOMLISON to the Minister for Education:
Is the Minister able to answer the question I asked yesterday about advice
from the Crown Solicitor regarding the legality of the financial arrangements
for the customised training agency to the effect that the agency thinks those
arrangements are ultra vires the Education Act and inconsistent with the
Financial Administration and Audit Act?

Hon KAY HALLAHAN replied:
I am not in a position to advance my response any further today. I thought I
dealt with the matter satisfactorily yesterday. Quite frankly, I would not be
taking action on the advice of the Crown Solicitor without there being some
anomaly that required correction. The member can take that as read. If he
wants to pursue the matter further, he should by all means write to me asking
what he wants to know and I will respond in writing.

POLICE - MIDLAND POLICE STATION
Budget

835. Hon PETER FOSS to the Minister for Police:
I refer the Minister to the answer to question on notice 1209 regarding the
Midland Police Station in which it says that contingency budget allocations
and expenditures are not kept at station level. In view of the fact they are not
kept, how was he able to tell the House a reduction has been made in the
budget of that police station, or tell us anything about the budget for that
police station?
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Hon GRAHAM EDWARDS replied:
The questions asked about Midland related to the police region and not the

idland Police Station.
POLICE - NEDLANDS

Rangers Arrangement
836. Hon GEORGE CASH to the Minister for Police:

[ refer to the involvement of rangers from the City of Nedlands with police
patrols within that city as a positive approach to reducing crime levels in the
area. Is it intended to extend that arrangement to rangers from other local
authorities and, if so, will die Minister provide the relevant details?

H-on GRAHAM EDWARDS replied:
Effective from 28 November 1991, two City of Nediands rangers have
worked afternoon shifts in vehicles equipped with telephones. They have
worked independently of police patrols and when matters requiring police
attention have been observed they have advised the police operations centre of
the particulars by telephone and a police vehicle has been tasked for the job.
Involvement of other local authorities will be determined upon evaluation of
the current practice.


